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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  11963,  Arndt.  39-1458] 

PART  39~AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 

DH— 114  “Heron”  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
an  airworthiness  directive  was  adopted 
on  April  20, 1972,  and  made  effective  im¬ 
mediately  upon  receipt  as  to  all  known 
U.S.  operators  of  Hawker  Siddeley  de 
Havilland  Model  DH-114  “Heron”  air¬ 
planes  which  do  not  have  Modification 
1161  incorporated  on  all  of  the  main 
landing  gear  and  the  nose  landing  gear 
operating  jacks.  The  directive  requires 
the  repetitive  replacement  of  P/N  AHO 
19742  pistons  with  pistons  of  the  same 
part  number  or  the  replacement  of  the 
affected  operating  jack  assemblies  with 
serviceable  jack  assemblies  which  have 
been  modified  to  Incorporate  piston  P/N 
ACO  23389  because  of  a  reported  landing 
accident  caused  by  the  failure  of  a  piston 
in  one  of  the  three  landing  gear  oper¬ 
ating  jacks. 

Since  it  was  foimd  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im¬ 
mediately  as  to  all  known  U.S.  operators 
of  Hawker  Siddeley  de  Havilland  Model 
DH-114  “Heron”  airplanes  which  do  not 
have  Modification  1161  incorporated  on 
all  of  the  main  landing  gear  and  nose 
landing  gear  operating  jacks  by  airmail 
letter  dated  April  20,  1972.  These  condi¬ 
tions  still  exist  and  the  airworthiness  di¬ 
rective  is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regu¬ 
lations  to  make  it  effective  as  to  all 
persons. 

Hawker.  Siddeley  Aviation,  Ltd.  Applies  to 
Hawker  Siddeley  de  Havilland  Model  DH- 
114  "Heron”  airplanes  which  do  not  have 
Modification  1161  incorporated  on  all  of 
the  main  landing  gear  and  nose  landing 
gear  operating  jacks. 

Compliance  required  as  indicated. 

To  prevent  the  possible  failure  of  the  main 
or  nose  landing  gear  operating  jacks  accom¬ 
plish  the  following: 

(a)  Within  the  next  50  landings  after  the 
effective  date  of  this  AD,  or  before  accumu¬ 
lating  a  total  of  5,000  landings  on  a  piston, 
P  N  AHO  19742,  in  an  operating  Jack  as¬ 
sembly,  whichever  occurs  later — 

( 1 )  Replace  the  affected  operating  jack  as¬ 
sembly  with  a  serviceable  jack  assembly 


which  has  been  modified  to  incorporate  pis¬ 
ton,  P/N  ACO  23389  (Modification  1161),  in 
accordance  with  de  Havilland  Aircraft  Serv¬ 
ice,  Modification  News  Sheet  No.  Heron  1161, 
dated  March  17,  1958,  or  an  FAA-approved 
equivalent,  or 

(2)  Replace  the  piston  in  each  affected  op¬ 
erating  Jack  assembly  with  a  new  piston  of 
the  same  part  number  and  thereafter  con¬ 
tinue  to  replace  P/N  AHO  19742  pistons  at 
intervals  not  to  exceed  6,000  landings. 

(h)  Operators  who  have  not  kept  records 
of  the  number  of  landings  on  individual  pis¬ 
tons,  P/N  AHO  19742,  shaU  substitute  the 
total  number  of  airplane  landings  accumu¬ 
lated  in  lieu  thereof. 

(de  Havilland  Aircraft  Service,  Technical 
News  Sheet,  Series:  Heron  (114)  No.  S.2 
dated  Mar.  1,  1959,  covers  the  same  subject.) 

This  amendment  is  effective  upon  pub¬ 
lication  in  the  Federal  Register  (6-3- 
72),  as  to  all  persons  except  those  per¬ 
sons  to  whom  it  was  made  immediately 
effective  upon  receipt  of  the  airmail  let¬ 
ter  dated  April  20, 1972,  which  contained 
this  amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Aot 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  May  26, 
1972. 

Clarence  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.72-8367  Filed  8-2-72:8:46  am] 


[Docket  No.  11377,  Arndt.  39-1457] 

PART  39— -AIRWORTHINESS 
DIRECTIVES 

Hawker'Siddeley  de  Havilland  Model 
DH— 104  “Dove”  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
replacement  of  the  two  main  air  reser¬ 
voir  assemblies,  P/N  C.51450,  with  new 
assemblies,  P/N  SAS.388-002,  which  con¬ 
tain  new  air  bottles,  P/N  BAT.205-001, 
by  June  1,  1972,  on  Hawker  Siddeley 
Model  DH-104  “Dove”  airplanes  was  pub¬ 
lished  in  36  F.R.  18476  on  September  15, 
1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  However,  the  FAA  has 
determined  that  P/N  SAS.388-003  air 
reservoir  assemblies  are  also  an  accept¬ 
able  replacement  and  the  AD  has  been 
revised  to  permit  the  use  of  either  P/N 
SAS.388-002  or  P/N  SAS.388-003  assem¬ 
blies.  In  addition,  the  compliance  date 
has  been  extended  to  September  1,  1972, 
to  avoid  an  undue  burden  on  operators; 
a  reference  to  the  current  service  bul¬ 
letin  has  been  included  in  the  parenthet¬ 
ical  note  at  the  end  of  the  AD;  and  the 


phrase  “manufactured  from  improved 
material”  has  been  deleted  from  the  AD 
inasmuch  as  the  phrase  is  superfluous 
and  might  cause  confusion.  Since  these 
revisions  are  editorial  in  nature,  relieve 
a  restriction,  provide  an  alternative 
means  of  compliance,  and  an  updated 
reference,  respectively,  ahd  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  un¬ 
necessary  and  the  amendment  may  be 
adopted  as  revised. 

In  consideraticm  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
!  39.13  of  Pait  39  of  the  Federal  Aviation 
Regulaticais  is  amended  by  adding  the 
following  new  airworthiness  directive; 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
Hawker  Siddeley  de  Havilland  Model  DH- 
104  "Dove”  airplanes. 

Compliance  is  required  on  or  before  Sep¬ 
tember  1,  1972. 

To  prevent  possible  faUure  of  the  air  bot¬ 
tles,  P/N  B.2994,  used  in  the  two  main  air 
reservoir  assemblies,  P/N  C.51450,  of  the 
pneumatic  system,  replace  the  main  air  reser¬ 
voir  assemblies,  P/N  C.51450,  located  in  the 
fuselage  nose  with  serviceable  assemblies. 
P/N  SAS.388-002,  or  SAS.388-003,  containing 
air  bottles  P/N  BAT.205-001. 

(Hawker  Siddeley  Technical  News  Sheet,  Se¬ 
ries:  CT(104)  No.  223,  Issues  1  and  2  dated 
June  21, 1971,  ai\d  Sept.  28, 1971,  respectively, 
cover  this  same  subject.) 

This  amendmait  becomes  effective 
July  3,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1058.  49  VJS.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  May  26, 
1972. 

Clarence  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.72-8366  FUed  6-2-72:8:46  am] 


[Airspace  Docket  No.  72-NE-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  Federal  Aviation  Administration 
is  amending  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Brunswick,  Maine,  con¬ 
trol  zone  (37  FJR.  2066)  and  transition 
area  (37  FH.2163). 

On  or  about  June  1,  1972,  the  Depart¬ 
ment  of  the  Navy  will  decommisslcxi  the 
Brunswick  Radio  Beacon,  frequency  368 
KHz  Ident  NHZ.  This  action  will  permit 
the  reduction  of  the  Brunswick,  Maine, 
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control  zone  and  700-foot-floor  transi¬ 
tion  area.  Since  this  amendment  restores 
airspace  to  the  public  use  and  is  less 
restrictive,  notice  and  pubUc  procedure 
hereon  are  imnecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
thirty  (30)  days.  In  view  of  the  follow¬ 
ing,  the  Federal  Aviation  Administra¬ 
tion,  having  completed  review  of  the  air¬ 
craft  requirements  in  the  terminal  air¬ 
space  of  Brunswick,  Maine,  amends  Part 
71  of  the  Federal  Aviation  Regulations 
effective  upon  publicatipn  in  the  Federal 
Register  (6-3-72). 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Brunswick, 
Maine,  control  zone  and  insert  the  fol¬ 
lowing  in  lieu  thereof : 

Within  a  5-mile  radius  of  NAS  Brunswick 
(latitude  43*53'35''  N.,  longitude  69*56'20'' 
W.);  within  2  miles  each  side  of  the  Navy 
Brunswick  VOR  166*  radial,  extending  from 
the  5-mile-radlus  zone  to  8  miles  south  of 
the  VOR;  within  2  miles  each  side  of  the 
166*  bearing  of  the  Navy  Brunswick  UHF 
RBN  (latitude  43*53'42"  N.,  longitude  69*- 
56'49"  W.),  extending  from  the  5-mlle-radi- 
us  zone  to  8  miles  south  of  the  RBN;  within 
2  miles  each  side  of  the  Navy  Brunswick 
TACAN  008*  radial,  extending  from  the  6- 
mile-radius  zone  to  8  miles  north  of  the 
TACAN,  excluding  that  airspace  within  a  1- 
mile  radius  of  Topsham  Airport,  Topsham. 
Maine  (latitude  43‘56'55"  N.,  longitude 
69*59'50"  W.) 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  Brunswick,  Maine,  700-foot- 
floor  transition  area  and  insert  the  fol¬ 
lowing  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  NAS  Brunswick,  (latitude  43»53'35''  N., 
longitude  69*66'20"  W.);  within  2  miles  each 
side  of  the  Navy  Brunswick  VOR  166*  radial, 
extending  from  the  9-mlle-radlus  area  to 
12  miles  south  of  the  VOR 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Burlington,  Mass.,  on  May  24, 
1972. 

William  E.  Crosby,  Jr., 

Deputy  Director, 

New  England  Region. 

[FR  Doc.72-8365  Filed  6-2-72; 8: 46  am] 


[Airspace  Docket  No.  72-EA-431 

part  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  7210  of  the  Federal  Register 
for  April  12,  1972,  the  Federal  Aviation 
Administration  published  proposed  regu¬ 
lations  which  would  alter  the  Clarksburg, 
W.  Va.,  control  zone  (37  F.R.  2070,  1358) 
and  transition  area  (37  F.R.  2171,  1358). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 


In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  July  20,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C.  1665 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  18, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Clarksburg, 
W.  Va.,  control  zone  and  insert  the  fol¬ 
lowing  in  lieu  thereof : 

Within  a  5.5-mlle  radius  of  the  center 
39*17'44’'  N..  80*13’46''  W.  of  Benedum  Air¬ 
port;  within  3  miles  each  side  of  the  Clarks¬ 
burg  VOR  219*  radial,  extending  from  the 
5.5-miIe-radlus  zone  to  8.5  miles  southwest 
of  the  VOR;  and  within  2.5  miles  each  side 
of  the  Benedum  Airport  ILS  localizer  north¬ 
east  course,  extending  from  the  5.6-mlle- 
radius  zone  to  1  mile  southwest  of  the  OM. 
This  control  zone  is  effective  from  0700  to 
2300  hours,  local  time,  daily. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Clarks¬ 
burg,  W.  Va..  700-foot  floor  transition 
area  and  insert  the  following*  in  lieu 
thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  center  39*17'44''  N.,  80*13'46'' 
W.,  of  Benedum  Airport;  within  5  miles  each 
side  of  the  Clarksburg  VOR  219*  radial,  ex¬ 
tending  from  the  8.5-mlle-radlus  area  to 
11.5  miles  southwest  of  the  VOR  and  within 
5  miles  each  side  of  the  Benedum  Airport 
ILS  localizer  northeast  course,  extending 
from  the  8.5-mUe-radius  area  to  10  miles 
northeast  of  the  OM. 

[PR  Doc.72-8368  Piled  6-2-72;8;46  amj 


(Airspace  Docket  No  72-SW-241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Areas 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  a  700-foot  and  a  1,200- 
foot  transition  area  at  Miami,  Okla. 

On  April  12,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  7209)  stating  the  Fed¬ 
eral  Aviation  Administration  proposed  to 
designate  the  Miami,  Okla.,  transition 
areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Q.m.t., 
August  17,  1972,  as  hereinafter  set  forth. 

In  5  71.181  (37  FR.  2143),  the  follow¬ 
ing  transition  areas  are  added; 

Miami,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  ra¬ 
dius  of  the  Miami  Municipal  Airport  (lati¬ 


tude  36°54'02",  longitude  94*63'03'')  and 
that  airspace  within  the  State  of  Kansaa 
extending  upward  from  1,200  feet  above  the 
surface  which  is  bounded  on  the  south  by 
the  Kansas-Oklahoma  State  line  and  on  the 
west  along  a  line  which  is  7  miles  east  of 
and  parallel  to  the  Oswego,  Kans.,  VOR  207* 
radial,  on  the  north  by  the  south  edge  of 
VOR  Airway  V-190  and  on  the  east  by  the 
west  edge  of  VOR  Airway  V-88. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on 
May  25, 1972. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

IFR  Doc.72-8369  Filed  6-2-72;8:46  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-734.  Arndt.  4] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Cflvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,‘  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  207.  For  the  reasons 
set  forth  in  SPR-54  (Part  372) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  207  of  the  Economic 
Regulations  (14  CPR  Part  207),  effec¬ 
tive  June  3,  1972,  as  follows; 

Amend  §  207.11  to  read  as  follows; 

§  207.1 1  Charier  flight  liniilalionx. 

*  *  •  •  * 

(b)  •  *  * 

(6)  By  an  overseas  military  personnel 
charter  operator  as  deflned  in  Part  372 
of  this  chapter;  or 

(c)  *  *  * 

(3)  By  a  study  group  charterer  or  for¬ 
eign  study  group  charterer  as  deflned  in 
Part  373  of  this  chapter; 

(4)  By  an  overseas  military  personnel 
charter  operator  as  deflned  in  Part  372 
of  this  chapter: 

Provided.  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air¬ 
craft  shall  contract  and  pay  for  40  or 
more  seats:  And  provided,  further.  That 
paragraph  (c)  of  this  section  shall  not 
be  construed  to  apply  to  movements  of 
property. 

(Secs.  204(a),  401,  Federal  Aviation  Act  of 
1958,  as  amended,  72'  Stat.  743,  754,  as 
amended;  49  U.S.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-8438  Filed  6-2-72:8 ;50  am) 


^  Issued  Aug.  27, 1971,  36  F.R.  17655  (Docket 
21666). 
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[Reg.  ER-735,  Arndt.  5] 

PART  208~TERMS,  CONDITIONS, 

AND  LIMITATIONS  OF  CERTIFI¬ 
CATES  TO  ENAGE  IN  SUPPLE¬ 
MENTAL  AIR  TRANSPORTATION 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C.,  on  the 
18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,*  the 
Board  propK>sed,  inter  alia,  certain 
amendments  to  Part  208.  For  the  reasons 
set  forth  in  SPR-54  (Part  372) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  208  of  the  Economic 
Regulations  (14  CFRPart  208),  effective 
June  3, 1972,  as  follows: 

1.  Amend  §  208.3  by  revising  the  defini¬ 
tion  of  “Indirect  air  carrier”  in  para¬ 
graph  (u)  to  read  as  follows: 

§  208.3  Deflnitionii. 

•  •  •  •  * 

(u)  “Indirect  air  carrier”  means  any 
citizen  of  the  United  States  who  engages 
indirectly  in  air  transportation  includ¬ 
ing  air  freight  forwarders,  persons  au¬ 
thorized  by  the  Board  to  transport  by  air 
used  household  goods  of  personnel  of  the 
Department  of  Defense,  tour  operators, 
study  group  charterers,  and  overseas  mil¬ 
itary  personnel  charter  operators’. 

*  •  •  •  • 

2.  Amend  §  208.6  to  read  as  follows: 
§  208.6  Charier  flight  liniitation!i. 

•  *  •  •  • 

(b)  •  *  • 

(4)  By  a  tour  operator  or  a  foreign 
tour  operator  as  defined  in  Part  378  of 
this  chapter; 

(5)  By  a  study  group  charterer  or  for¬ 
eign  study  group  charterer  as  defined  in 
Part  373  of  this  chapter;  or 

(6)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter. 

(c)  *  •  * 

(3)  By  a  tour  operator  or  a  foreign 
tour  operator  as  defined  in  Part  378  of 
this  chapter; 

(4)  By  a  study  group  charterer  or  a 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter;  or 

(5)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter: 

Provided,  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air¬ 
craft  shall  contract  and  pay  for  40  or 
more  seats:  And  provided  further.  That 

>  Issued  Aug.  27,  1971,  36  F.R.  17655 
(Docket  21666). 


paragraph  (c)  of  this  section  shall  not 
be  construed  to  apply  to  movements  of 
property. 

(Secs.  204(a),  401,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  and  754,  as 
amended;  49  UJ3.C.  1324  and  1371) 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-8439  Filed  6-2-72:8:50  am] 
[Reg.  ER-736,  Arndt.  3] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR  173C/SPDR^25,"  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  212.  For  the  rea¬ 
sons  set  forth  in  SPR-54  (Part  372), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  212  of  the 
Economic  Regulations  (14  CFR  Part 
212)  effective  June  3,  1972,  as  follows: 

Amend  §  212.8  by  adding  new  para¬ 
graphs  (a)(6)  and  (b)(4),  the  sec¬ 
tion  as  amended  to  read  as  follows: 

§  212.8  Charter  flight  limitatioiiA. 

•  *  •  •  * 

(a)  •  •  • 

(6)  Until  October  1,  1972,  by  an  over¬ 
seas  military  personnel  charter  operator 
as  defined  in  Part  372  of  this  chapter;  or 

(b)  •  •  • 

(3)  By  a  study  group  charterer  or  for¬ 
eign  study  group  charterer  as  defined  in 
Part  373  of  this  chapter; 

(4)  Until  October  1,  1972,  by  an  over¬ 
seas  military  personnel  charter  operator 
as  defined  in^Part  372  of  this  chapter: 
Provided,  however.  That  with  respect  to 
paragraph  (b)  of  this  section  each  per¬ 
son  engaging  less  than  the  entire  capac¬ 
ity  of  an  aircraft  shall  contract  and  pay 
for  40  or  more  seats:  And  provided  fur¬ 
ther,  That  paragraph  (c)  of  this  sectiem 
shall  not  be  construed  to  apply  to  move¬ 
ments  of  property. 

(Secs.  204(a).  402,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  49  U.8.C. 
1324,  1372) 

By  the  CfivU  Aeronautics  Board. 

[seal]  Harry  J.  ZUnk, 

Secretary. 

[PR  Doc.72-8440  PUed  6-2-72;8:50  am] 

>  Issued  Aug.  27.  1971,  86  FH.  17656 
(Docket  21666). 


[Reg.  ER-737,  Arndt.  6] 

PART  214 — TERMS,  CONDITIONS, 

AND  LIMITATIONS  OF  FOREIGN  AIR 

CARRIER  PERMITS  AUTHORIZING 

CHARTER  TRANSPORTATION  ONLY 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,*  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  214.  For  the  rea¬ 
sons  set  forth  in  SPR-54  (Part  372), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  214  of 
the  Economic  Regulations  ( 14  CFR  Part 
2M),  effective  June  3,  1972,  as  follows; 

Amend  §  214.7  by  adding  new  sub- 
paragraphs  (a)(4)  and  (b)(4),  the  sec¬ 
tion  as  amended  to  read  as  follows: 
§214.7  Charter  flight  limitations. 

•  *  •  *  * 

(a)  •  •  * 

(4)  Until  October  1,  1972,  by  an  over¬ 
seas  military  personnel  charter  opera¬ 
tor  as  defined  in  Part  372  of  this  chapter; 
or 

(b)  •  •  * 

(3)  By  a  study  group  charterer  or  for¬ 
eign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter ; 

(4)  Until  October  1,  1972,  by  an  over¬ 
seas  military  personnel  charter  operator 
as  defined  in  Part  372  of  this  chapter: 

Provided,  however.  That  paragraph  (b) 
of  this  section  shall  not  apply  with  re¬ 
spect  to  any  foreign  air  carrier  to  the 
extent  that  its  permit  authorizes  it  to 
engage  in  “planeload”  charter  foreign 
air  transportation  of  persons: 

And  provided,  further.  That  with  respect 
to  paragraph  (b)  of  this  section  each 
person  engaging  less  than  the  entire  ca¬ 
pacity  of  the  aircraft  shall  contract  and 
pay  for  40  or  more  seats. 

(Secs.  204(a),  402,  Federal  Aviation  Act  of 
f958,  as  amended,  72  Stat.  743,  757;  49  U.S.C. 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-8441  FUed  6-2-72;8:50  am] 
[Reg.  ER-738,  Arndt.  41] 

PART  241— UNIFORM  SYSTEM  OF 

ACCOUNTS  AND  REPORTS  FOR 

CERTIFICATED  AIR  CARRIERS 

Amendment  of  Reporting 
Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

*  Issued  Aug.  27, 1971, 36  F.R.  17656  (Docket 
21666). 
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By  SPR-54  (Part  372),  ERr-734  (Part 
207),  and  ER-735  (Part  208),  published 
contemporaneously  herewith,  the  Board 
is  establishing  a  new  class  of  charters,  to 
be  called  overseas  military  personnel 
charters,  and  is  authorizing  direct  air 
carriers  to  perform  flights  in  connection 
with  such  charters. 

The  instructions  for  Schedule  T-6 — 
Summary  of  Civil  Aircraft  Charters — 
in  sections  25  smd  35  of  Part  241  pres¬ 
ently  require  that  data  shall  be  reported 
for  all  civil  charter  flights  performed  by 
the  route  and  supplemental  air  carriers, 
respectively.  It  is  thus  necessary  to 
amend  Schedule  T-6  itself  in  order  to 
provide  for  the  reporting  of  this  newly 
established  class  of  civil  charters.'  The 
amendments  being  editorial  in  nature, 
in  that  they  merely  reflect  the  establish¬ 
ment  in  Part  372  of  a  new  class  of  civil 
charters,  and  since  they  impose  no  sig¬ 
nificant  burden  on  anyone,  the  Board 
finds  notice  and  public  procedure  thereon 
are  unnecessary,  and  they  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
Economic  Regrulations  (14  CFR  Part 
241)  effective  June  3,  1972,  as  follows: 

1.  Amend  Sectimi  25,  Schedule  T-€ 
by  adding  a  new  subparagraph  (6)  to 
paragraph  (c),  the  section  as  amended 
to  read  as  follows: 

Section  25 — Traffic  and  Capacity 
Elements 

•  ’  •  •  •  * 

Schedule  T-6 — Summary  of  Civil. 
Aircraft  Charters 

*  *  •  *  • 

(c)  •  *  • 

(6)  Overseas  military  personnel 
charter,  as  defined  in  Part  372  of  this 
chapter  (Board’s  Special  Regulations). 

•  «  •  •  • 

2.  Amend  Section  35,  Schedule  T-6  by 
adding  a  new  subparagraph  (7)  to  para¬ 
graph  (b),  the  section  as  amended  to 
read  as  follows: 

Section  35 — Traffic  and  Capacity 
Elements 

*  •  •  •  • 

Schedule  T-6 — Summary  of  Civil 
Aircraft  Charters 

***** 

(b)  •  *  • 

(71  Overseas  military  personnel 
charter,  as  defined  in  Part  372  of  this 
chapter  (Board’s  Special  Regulations). 

(Secs.  204(a).  407,  Federal  Aviation  Act  of 
1058,  as  amended,  72  Stat.  743,  766;  49  U.8.C. 
1324, 1377) 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage - 


>  It  should  be  noted  that  the  new  class  of 
overseas  military  personnel  charters  are  civil 
charters,  as  distinguished  from  the  “mUitary 
charters”  presently  referred  to  In  Schedule 
T-6,  which  are  not  civil  charters  since  they 
are  performed  for  the  Military  Airlift 
Command. 


ment  and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  poc.72-8442  FUed  6-2-72:8:51  am] 


IReg.  ER-739:  Arndt.  18] 

PART  249— PRESERVATION  OF  AIR 

CARRIER  ACCOUNTS,  RECORDS 

AND  MEMORANDA 

Preservation  of  Records  by  Overseas 
Military  Personnel  Charter  Operators 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  18th  day  of  May  1972. 

By  SPR-54  (Part  372) ,  published  con¬ 
temporaneously  herewith,  the  Board  is 
establishing  a  new  class  of  charters,  to 
be  called  overseas  military  personnel 
charters,  and  is  authorizing  a  new  class 
of  charter  operators  to  act  as  indirect  air 
carriers  with  respect  to  such  charters. 
The  rule  being  adopted  in  SPR-54  con¬ 
tains  certain  record  retention  require¬ 
ments  for  the  overseas  military  person¬ 
nel  charter  operators.  Specifically,  they 
are  being  required  to  retain  documents 
reflecting  deposits  made  by,  or  refunds 
made  to,  each  charter  participant  and 
statements,  bills,  and  receipts  from 
vendors  of  goods  and  services  furnished 
in  connection  with  the  overseas  military 
personnel  charters.  In  the  interest  of 
uniformity,  we  are  herein  amending 
Part  249  so  as  to  reflect  the  new  record 
retention. 

Since  the  amendments  contained 
herein  impose  no  significant  burden 
upon  any  person,  and  are  needed  to  re¬ 
flect  the  record  retention  requirements 
imposed  by  Part  372,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  they  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Economic  Regulations  (14  CFR  Part 
249),  effective  June  3,  1972,  as  follows: 

1.  Amend  the  Table  of  Contents  by  re¬ 
vising  the  title  of  §  249.9,  the  table  as 
amended  to  read,  in  pertinent  part,  as 
follows: 

Sec. 

249.9  Period  of  preservation  of  records  by 
torn*  c^erators,  study  group  chart¬ 
erers.  and  oversea  military  person¬ 
nel  charter  operators. 

2.  Amend  §  249.1  to  read  as  follows: 

§  249.1  .Apidicability. 

Except  as  otherwise  provided  In  this 
subpart  or  other  parts  of  this  sub¬ 
chapter,  the  provisions  of  this  subpart 
shall  apply  t<t(a)  air  carriers,  as  defined 
in  section  101(3)  of  the  Act.  which  hold 
certificates  of  public  convenience  and 
necessity,  supplemental  air  carriers, 
subject  to  the  reporting  requirements  of 
Part  241  of  this  subchapter  and  former 
Part  242  of  this  subchapter,  (b)  holders 


of  a  permit  authorizing  the  navigation 
in  the  United  States  of  foreign  civil  air¬ 
craft  pursuant  to  Part  375  of  this  chap¬ 
ter  (Board’s  Special  Regulations),  (c) 
foreign  air  carriers,  as  defined  in  sec¬ 
tion  101(19)  of  the  Act,  (d)  tour  opera¬ 
tors  as  defined  in  §  378.2(d)  of  this 
chapter,  (e)  study  group  charterers,  as 
defined  in  S  373.2  of  this  chapter,  and  (f ) 
overseas  military  personnel  charter  op¬ 
erators,  as  defined  in  §  372.2  of  this 
chapter. 

3.  Amend  §  249.2  by  inserting  therein, 
in  alphabetical  sequence,  the  definition 
of  “overseas  military  personnel  charter 
operator,”  as  follows: 

§  249.2  Definitions. 

For  purposes  of  this  part: 

•  •  •  •  • 

“Overseas  military  personnel  charter 
operator”  means  any  citizen  of  the 
United  States,  as  defined  in  section 
101(13)  of  the  Federal  Aviation  Act,  au¬ 
thorized  under  the  provisions  of  Part 
372  of  this  chapter  (14  CFR  Part  372)  to 
engage  in  the  formation  of  overseas  mili¬ 
tary  personnel  charter  groups  and  who 
complies  with  the  provisions  of  Part  372 
of  this  chapter. 

*  •  *  •  • 

4.  Amend  §  249.9  by  revising  the  title 
and  adding  a  new  paragraph  (c).  the 
section  as  amended  to  read  as  follows: 

§  249.9  Period  of  preservation  of  rec¬ 
ords  by  tour  operators,  study  group 
charterers,  and  overseas  military  per¬ 
sonnel  charter  operators. 

*  •  •  •  •  . 

(c)  Every  overseas  military  personnel 
charter  operator  conducting  an  over¬ 
seas  military  personnel  charter  pursuant 
to  Part  372  of  this  chapter  shall  retain 
for  2  years  after  completion  of  the  over¬ 
seas  military  personnel  charter  or  series 
of  overseas  military  personnel  charters 
true  copies  of  the  following  documents 
at  its  principal  or  general  office  in  the 
United  States  and  shall  make  them 
available  upon  request  by  an  authorized 
representative  of  the  Board. 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by,  and  refimds 
made  to,  each  charter  participant;  and 

(2)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  in  connection  with 
the  overseas  military  personnel  charter 
or  series  of  overseas  military  personnel 
charters. 

(Secs.  204(a).  407,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  766;  49  U.S.C. 
1324, 1377) 

Note:  The  record-retention  requirements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary, 

[FR  Doc.72-8443  Filed  6-2-72;8:51  am] 
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SUBCHAPTER  D — SPECIAL  REGULATIONS 
[Reg.  SPR-64] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.,  on  the 
18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,‘  the 
Board  proposed  to  establish  a  new  class 
of  charter  for  overseas  military  personnel 
and  their  immediate  families,  enable  air 
carriers  and  foreign  air  carriers  to  per¬ 
form  such  charters,  and  relieve  charter 
operators  from  certain  provisions  of  the 
Federal  Aviation  Act  in  order  to  author¬ 
ize  them  to  act  as  indirect  air  carriers 
with  respect  to  such  charters. 

Comments  in  response  to  the  supple¬ 
mental  notice  were  filed  by  American 
Express  Co.  (AMEXCO),  American  In¬ 
stitute  of  Foreign  Study,  Inc.  (AIFS), 
Capitol  International  Airways,  Inc. 
(Capitol) ,  the  Davis  Agency  (Davis) ,  the 
Depwirtment  of  Defense  (DOD),  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Saturn  Airways,  Inc., 
Shoftour  Charters,  Inc.  (Shoftour), 
Trans  International  Airlines,  Inc.  (TIA), 
Trans  World  Airlines,  Inc.,  the  United 
Service  Club  (USC),  Universal  Airlines, 
Inc.,  Vacations  Unlimited,  Inc.  (Vaca¬ 
tions)  ,  and  a  large  number  of  individual 
members  of  the  public,  groups  of  indi¬ 
viduals,  and  organizations.* 

Additionally,  the  Airlift  Panel  of  the 
Special  Subcommittee  on  Transportation 
of  the  House  Committee  on  Armed  Serv¬ 
ices  has  issued  a  report,  including  its 
recommendations,*  following  its  own 
hearings  on  the  subject  of  this  rule  mak¬ 
ing  proceeding.* 

Uix)n  consideration  of  the  foregoing, 
we  have  determined  to  adopt  Part  372  as 
proposed,  but  with  the  modifications  dis¬ 
cussed  hereinbelow.“  Moreover,  except  as 


^  Issued  Aug.  27, 1971, 36  F.R.  17655  (Docket 
21666).  The  supplemental  notice  superseded 
EDR-173,  Issued  Dec.  1,  1969  (34  F.R.  19297). 

*  In  the  main,  the  Individuals  are  military 
personnel,  retired  military  personnel,  DOD 
civilian  employees,  and  the  lamilies  of  such 
persons,  while  the  groups  and  organizations 
are  representative  of  such  persons. 

*  H.A.S.C.  No.  92-37,  Jan.  25,  1972. 

‘H.A.S.C.  No.  92-35,  on  hearings  held 

Nov.  30,  Dec.  1,  2,  and  3,  1971.  As  noted  in 
EDR-173C,  the  Board’s  initial  proposal  In 
EDR-173  had  also  been  the  subject  of  hear¬ 
ings  conducted  by  the  Subcommittee  on 
Military  Airlift  of  the  House  Committee  on 
Armed  Services,  91st  Cong.,  second  sess. 
(H.A.S.C.  No.  91-51)  and  a  report  based 
thereon  (H.A.S.C.  91-59). 

»  By  ER-734,  ER-735,  ER-736,  and  ER-737, 
Issued  contemporaneously  herewith,  we  are 
adopting  amendments  to  Parts  207,  208,  212, 
and  214,  consistent  with  our  action  herein. 
By  the  same  token,  In  EDR-173F/SPDR-25C, 
also  Issued  contemporaneously  herewith,  we 
are  Inviting  public  comments  on  the  ques¬ 
tion  whether  foreign  air  carriers  should  be 
permanently  authorized  to  carry  the  new 
class  of  overseas  military  charters.  We  are 
also  adopting  contemporaneously  herewith 
various  technical  amendments  to  Parts  241, 
249,  and  389  which  are  necessitated  by  our 
action  herein,  as  set  forth  in  ER-738,  ER- 
739,  and  OR-61. 


otherwise  indicated,  the  tentative  find¬ 
ings  and  conclusions  set  forth  in  EDR- 
173C  are  adopted  and  made  a  part 
hereof,  including  spiecifically  the  finding 
and  conclusion  that  overseas  military 
charter  operators  are  indirect  air  car¬ 
riers  and  that  pursuant  to  section  101(3) 
of  the  Act  it  is  in  the  public  interest  to 
relieve  them  from  the  provisions  of  sec¬ 
tion  401  of  the  Act.  In  reaching  this  con¬ 
clusion  and  in  creating  a  special  class  of 
charter  for  the  benefit  of  military  per¬ 
sonnel  stationed  overseas  on  official  or¬ 
ders,  we  are  applying  section  102  of  the 
Act,  wliich  enjoins  us  to  consider  as 
an  element  of  the  public  interest  the 
“encouragement  of  an  air-transportation 
system  properly  adopted  to  the  present 
and  future  needs  *  •  •  of  the  national 
defense.” 

Virtually  all  the  comments  which  have 
been  received  since  the  inception  of  this 
proceeding  oppose  adoption  of  the  pro¬ 
posal.  However,  we  think  it  is  equally  fair 
to  say  that  virtually  all  the  opposition 
from  the  public  has  been  based  upon  mis¬ 
apprehension  of  the  purpose  of  the  pro¬ 
posal  and  of  the  legal  status  of  the  pres¬ 
ent  so-called  military  charters.  Thus, 
before  discussing  specific  policy  issues 
involved  in  this  proceeding,  we  think  it 
appropriate  to  set  forth  a  brief  general 
description  of  the  legal  framework  within 
which  this  rule  is  being  adopted. 

The  Board’s  proposal  had  its  origin  in 
a  rule  making  proceeding  which  was  in¬ 
stituted  in  December  1969,*  because  it 
was  apparent  to  the  Board  that  certain 
so-called  charters  for  military  personnel 
were  not  being  conducted  in  accordance 
with  statutory  requirements.  Under  the 
Federal  Aviation  Act,  as  interpreted  by 
the  courts,  a  distinction  must  be  main¬ 
tained  between  charter  service  and  in¬ 
dividually  ticketed  scheduled  service.^ 
Charter  service  may  not  be  used  as  a  sub¬ 
terfuge  for  the  provision  of  individually 
ticketed  service.  The  Board,  in  its  con¬ 
tinuing  efforts  to  reconcile  the  desire  for 
charter  services  within  the  requirements 
of  the  law,  has  from  time  to  time  issued 
rules  providing  for  various  types  of  char¬ 
ter  travel,  such  as:  Pro  rata,  inclusive 
tours,  single  entity,  and  study  groups.* 
Only  charters  operated  in  accordance 
with  the  Board’s  rules  are  lawful. 

Over  the  past  several  years  the  traffic 
in  military  charters  between  Europe  and 
the  United  States  has  been  steadily  en¬ 
larging.  At  first,  it  was  composed  mainly 
of  U.S.  military  personnel  but  recently 


•EDR-173,  Issued  Dec.  1.  1969  (34  FJl. 
19297). 

^  Individually  ticketed  service  refers  es¬ 
sentially  to  the  kind  of  air  service  which  is 
available  to  any  member  of  the  general  public 
who  wishes  to  purchase  a  ticket,  at  a  pre¬ 
determined  price,  for  a  scheduled  flight  be¬ 
tween  one  point  and  another. 

•By  notice  of  proposed  rule  making  EDR- 
218/SPDR-22A,  dated  Dec.  30,  1971  (37  F.R. 
222),  the  Board  has  proposed  the  establish¬ 
ment  of  a  new  class  of  charter,  to  be  called 
Travel  Group  Charters,  which  would  in  es¬ 
sence  enable  any  group  of  50  or  more  persons 
to  charter  an  aircraft  on  a  pro  rata  basis, 
regardless  of  any  prior  affinity  among  them¬ 
selves,  so  long  as  the  charter  complies  with 
prescribed  conditions. 


has  included  more  and  more  civilian  em¬ 
ployees  of  the  Department  of  Defense 
(DOD),  retired  military  personnel  and 
dependents.  These  charters  are  supposed 
to  be  conducted  pursuant  to  the  Board’s 
general  rules  for  pro  rata  charters  since 
there  are  no  special  provisions  governing 
military  charters  of  this  type.  By  the  end 
of  1969,  it  had  become  apparent  to  the 
Board  that  the  charters  were  being 
operated  in  violation  of  the  Board’s  rules 
and  raised  serious  regulatory  problems. 
For  example,  participants  were  being 
solicited  by  travel  agents  through  wide¬ 
spread  advertising  of  a  series  of  flight 
dates,  flights  were  being  advertised  at  fiat 
one-way  and  roimd-trip  fares  rather 
than  at  the  prorated  share  of  the  total 
charter  price,  and  subterfuges  were  being 
employed  by  certain  travel  agents  to 
avoid  the  prohibition  against  chartering 
to  travel  agents. 

These  practices,  together  with  the 
charter  operators’  acceptance  and 
solicitation  of  ever-enlarging  categories 
of  civilian  groups  which  had  none  of  the 
burdens  and  obligations  of  overseas  mili¬ 
tary  service,  tended  to  make  these  char¬ 
ters  less  and  less  distinguishable  from  in¬ 
dividually  ticketed  services,  and  thus 
violative  of  the  distinction  which  the 
Board  by  law  has  to  maintain.  In  addi¬ 
tion,  the  acceptance  of  essentially  civil¬ 
ian  traffic  on  charters  ostensibly  con¬ 
ducted  for  the  benefit  of  active-duty 
military  personnel  overseas  was  unfair 
to  those  civilian  groups  who  remained  in¬ 
eligible  for  those  charters. 

At  the  sama  time,  it  had  become  clear 
that  the  general  charter  rules  do  not 
adequately  meet  the  special  needs  of 
military  personnel  stationed  overseas. 
For  example,  the  restrictions  on  one-way 
passengers  and  on  intermingling  passen¬ 
gers  tend  to  curtail  the  availability  of 
lawfully  operated  pro  rata  charters  for 
stateside  visits  by  military  personnel. 

It  was  to  deal  with  these  various  prob¬ 
lems  that  the  Board  proposed  the  new 
rule  set  out  in  EDR-173C,  and  we  turn 
now  to  discuss  the  specific  features  of  the 
proposed  rule,  the  comments  received 
thereon,  and  oiu’  conclusions. 

I.  Modifications  of  Eligibility 
Classification 

Many  commenting  parties  have  urged 
enlargement  of  the  class  of  persons  who 
would  be  eligible  for  the  new  class  of 
charter.  It  has  been  suggested,  variously, 
that  eligibility  be  extended  to  such  ad¬ 
ditional  categories  as  military  personnel 
stationed  in  the  United  States,  retired 
military  personnel,  DOD  civilian  em¬ 
ployees  (or  at  least  those  who  are  sta¬ 
tioned  abroad).  National  Guardsmen, 
reservists,  all  veterans  of  the  armed 
services,  and  the  respective  families  of 
these  persons. 

The  arguments  against  our  proposed 
exclusion  of  these  additional  categories 
of  persons  from  eligibility  for  participa¬ 
tion  in  the  new  class  of  charters  are 
of  two  kinds.  First,  it  is  argued  that 
failure  to  include  such  persons  would 
be  an  unfair  curtailment  of  their  own 
rights.  It  is  said,  for  example,  that 
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reduced-rate  travel  has  become  a  rec¬ 
ognized  fringe  benefit  of  past  and  pres¬ 
ent  military  service  and  civilian  em¬ 
ployment  with  DOD,  and  that  retired 
and  active  military  personnel  frequently 
cannot  afford  the  cost  of  scheduled  air 
fares.  With  regard  to  DOD  civilian  em¬ 
ployees  working  overseas,  in  particular, 
it  is  pointed  out  that  they  have  special 
transportation  needs  similar  to  those  of 
overseas  servicemen.  Second,  it  is  argued 
that  the  exclusion  of  such  large  numbers 
of  potential  charter  participants  would 
necessarily  result  in  lower  frequency  of 
flights,  and  higher  costs,  for  our  in¬ 
tended  beneficiaries — the  overseas  mili¬ 
tary  personnel  and  their  families.  In 
support  of  this  argument,  it  is  urged  that 
the  low  cost  of  military  charters  depends 
upon  liigh  load  factors,  high  utilization, 
and  minimization  of  ferrsring  charges. 

Our  reasons  for  proposing  to  limit 
eligibility  for  the  new  class  of  charter 
to  military  personnel  stationed  overseas, 
and  their  immediate  families,  were  set 
forth  in  EDR-173C.  We  recognized  that 
their  special  travel  needs  could  not  be 
satisfactorily  met  by  our  existing  charter 
rules,  and,  out  of  concern  for  their  mo¬ 
rale,  we  sought  to  fashion  a  special  class 
of  charters  for  their  benefit.  But  at  the 
same  time,  we  tentatively  concluded  that 
extending  the  privileges  of  this  excep¬ 
tional  charter  rule  to  additional  classes 
of  beneficiaries  would  compromise  the 
legally  required  distinction  between 
charter  service  and  individually  ticketed 
service,  as  discussed  above.  Moreover,  we 
believed  that  extending  4o  those  addi¬ 
tional  classes  of  citizens  the  special 
privileges  of  participation  in  the  pro¬ 
posed  new  charter  would  be  unjustifi¬ 
ably  discriminatory  against  other  citi¬ 
zens.  Accordingly,  we  proposed  to  limit 
the  apidication  of  the  new  rule  solely 
to  military  servicemen  stationed  in  for¬ 
eign  coimtries,  and  their  immediate 
families.  Our  present  determination  is 
to  adtere  to  that  basic  view,  but  with 
the  two  following  modifications. 

1.  Expansion  of  eligibility  to  service¬ 
men  stationed  outside  of  48  contiguous 
States.  First,  we  have  concluded  that  it 
would  be  needless  and  arbitrary  to  limit 
the  rule  to  militant  personnel  stationed 
in  foreign  coimtries,  thereby  excluding 
servicemen  stationed  in  Alaska,  Hawaii, 
and  UB.  territories  and  possessions.  The 
distance  and  cost  of  travel  between  such 
points  and  points  within  the  contiguous 
48  States  is  comparable,  in  many  cases, 
to  that  of  travel  between  foreign  points 
and  the  United  States.* 

2.  Expansion  of  eligibility  to  U.S.  citi¬ 
zen  civilian  DOD  employees  serving 
abroad.  Second,  upon  further  considera¬ 
tion  of  our  tentative  conclusions,  we  are 


•Actually  we  indicated  In  EDR-17SC  that 
we  would  be  prepared  t»  authorise  charters 
to  remote  territories  and  possessions  if  such 
charters  could  be  shown  to  be  economically 
practicable.  However,  we  are  now  persuaded 
that  it  would  be  unreasonable  to  require 
an  advance  showing  of  the  economic  prac- 
ticabUlty  of  these  operations.  The  only  teat 
should  be  whether  the  curator  is  willing 
to  assume  the  risks  of  the  program,  while 
complying  with  our  regulatory  requirements. 


now  inclined  toward  the  view  that  this 
class  of  charter  should  be  available  to 
DOD  civilian  employees  who  are  U.S. 
citizens  serving  side  by  side  with  U.8. 
military  personnel  in  places  which  are 
far  distant  from  their  homes.  We  are 
therefore  extending  eligibility  to  DOD 
civilian  employees  who  are  U.S.  citizens 
stationed  with  UB.  military  personnel  in 
foreign  countries,  or  in  a  U.S.  territory  or 
possession,  and  to  their  immediate  fami¬ 
lies.  Unlike  the  other  mentioned  classes 
of  persons,  whom  we  have  now  finally 
decided  to  exclude,  we  find  that  these 
civilian  DOD  employees  also  have  special 
travel  needs — ^not  substantially  distin¬ 
guishable  from  those  of  the  military 
personnel  alongside  whom  they  serve 
abroad — for  low-cost  transportation  to 
their  homes  in  the  United  States,  as  well 
as  the  same  difficulties  in  enjoying  char¬ 
ters  available  under  our  existing  regula¬ 
tions.  Moreover,  as  the  Airlift  Panel  has 
observed,  the  size  of  this  class  of  DOD 
civilian  employees  is  not  so  large  as  to 
jeopardize  the  fimdamental  concepts  of 
our  charter  rules,  as  described  above. 
However,  we  have  determined  not  to  ex¬ 
tend  eligibility  to  civilian  DOD  employees 
stationed  in  Hawaii  or  Alaska,  since 
they — ^unlike  military  servicemen  sta¬ 
tioned  in  those  States — ^may  generally  be 
expected  to  have  their  permanent  homes 
near  their  places  of  employment.” 

Nor  can  we  find  that  the  public  inter¬ 
est  warrants  the  extensicm  of  eligibility 
hereunder  to  any  of  the  other  afore¬ 
mentioned  classes.  Thus,  we  have  deter¬ 
mined  not  to  depart  from  our  tentative 
conclusion  in  EDR-173C,  that  UB.-based 
military  personnel  and  DOD  civilian  em¬ 
ployees,  or  retired  military  personnel, 
and  their  respective  families,  are  no  more 
entitled  to  participate  in  this  special 
class  or  charter  than  any  other  active 
or  retired  Govemment  employees,  or,  for 
that  matter,  any  other  citizens.  Indeed, 
the  named  classes  of  persons  are  more 
likely  than  most  citizens  to  be  able  to 
arrange  vacation  travel  with  presently 
lawful  pro  rata  charters  organized 
through  recreational  clubs,  military  as- 


>•  Our  determination  herein  to  expand  eli¬ 
gibility  for  participation  in  overseas  military 
personnel  charters  to  the  described  category 
of  DOD  civilian  employees  reflects,  among 
other  factors,  our  deference  to  the  views  of 
the  Airlift  Panel  that  these  charters  “con¬ 
tribute  significantly  to  the  morale  and  wel¬ 
fare  of  our  military  and  DOD  civilian  per¬ 
sonnel  stationed  abroad  and  their  depend¬ 
ents.”  H.A.S.C.  No.  92-37,  p.  7438.  We  are  of 
course  mindful  that  our  decision  to  exclude 
from  ellgibUlty  those  DOD  clvUian  enqiloyees 
who  are  UH.  citizens  stationed  in  Hawaii  or 
Alaska  is  not  In  complete  accord  with  the 
Uteral  terms  of  the  Airlift  Panel’s  recom¬ 
mendation  that  ellgibUlty  shoxUd  be  ex¬ 
tended  to  all  such  DOD  civUlan  employees 
“assigned  outside  the  continental  limits  of 
the  48  States  *  *  *”  (Ibid.);  but,  on  the  other 
band,  we  believe  that  our  decision  fully 
accords  with  the  underlying  objective  of  the 
Airlift  Panel’s  recommendations,  namely, 
that  this  new  class  of  charters  "should  be 
performed  for  the  purpose  of  uniting  famUies 
to  minimize  the  hardship  of  famUy  separa¬ 
tions  during  extended  overseas  tours  rather 
than  for  low-cost  vacation  travel.”  Id.  at  p. 
7437. 


sociations,  and  other  charterworthy 
groups  and  organizations;  and  some  may 
even  travel  on  a  space-available  basis.” 
In  this  connection,  we  again  emphasize 
that  the  rule  being  adopted  herein  will 
not  affect  any  person’s  eligibility  for 
charter  transportation  imder  the  Board’s 
general  charter  rules.” 

3.  Effect  of  limited  eligibility  on  serv¬ 
ice  and  price  to  eligible  participants.  Nor 
can  we  accept  the  argument  that  expan¬ 
sion  of  the  eligible  class  is  necessary  in 
order  to  avoid  reducing  flight  frequency 
or  raising  charter  prices  from  the  levels 
prevailing  under  the  existing  so-called 
military  charter  system.  Since,  as  we  ex¬ 
plained  above,  the  existing  system  is  be¬ 
ing  operated  in  violation  of  our  charter 
rules,  we  can  hardly  be  receptive  to  an 
argument  predicated  on  the  proposition 
that  this  unlawful  system  should  be  per¬ 
petuated  simply  because  it  offers  cheap 
prices  and  high  flight  frequencies.  More¬ 
over,  even  if  the  argument  were  legally 
tenable,  we  have  never  received  persuas- 
sive  data  to  provide  a  firm  factual  basis 
for  the  predicticxi  that  by  so  limiting 
eligibility  we  would  effectively  destroy  the 
attrsuitiveness  and  usefulness  of  military 
charters.  The  estimates  which  the 
charter  (aerators  have  supplied  at  vari¬ 
ous  stages  of  this  procee^g,  and  in 
testimwiy  before  the  Airlift  Panel,  are  at 
marked  variance  with  each  other  and  are 
unsupported  by  meaningful  traffic  sta¬ 
tistics.”  Indeed,  even  if  it  were  assumed 
that  as  much  as  50  percent  of  the  traffic 
will  be  eliminated  under  jthe  eligibility 
provisions  being  herein  adopted,  it  would 
not  necessarily  follow  that  the  prices  of 
the  flights  would  thereby  be  significantly 
affected.  We  observed  in  EDR-173C  that 
the  military  charter  operators’  prices 
have  not  exactly  correlated  with  volume, 
noting  that,  for  example,  the  Davis  price 
in  1969  was  as  low  sis  $65  per  passenger 
from  Frankfurt  to  New  York,  while  in 


^The  Airlift  Panel  found  that  free  air 
transportatlui  on  a  space-available  basis  is 
now  more  readily  avaUable  from  the  Military 
Airlift  Command  than  diu’lng  the  period 
1968-69.  (HAH.C.  No.  92-37,  pp.  7436,  7438.) 

^  Davis’  argiunent  that  reservists.  National 
Guardsmen,  and  civilian  and  military  per¬ 
sonnel  of  DOD  share  no  less  affinity  than  do 
the  employees  of  any  large  single  business 
corporation  is  not  to  the  point.  This  argu¬ 
ment  goes  to  the  question  whether  such 
persons  are  eligible  for  regular  pro  rata 
charters  \mder  our  general  rules,  but  Is 
largely  Irrelevant  to  the  present  Issue.  What 
we  must  here  determine  Is  whether  these 
persons  should  be  eligible  for  a  newly  created 
class  of  charter  which  wUl  not  Include  re¬ 
quirements  of  our  existing  affinity  charter 
rules,  such  as  those  provisions  governing  pro 
rata  pricing  and  Intermingling  of  passengers. 

u  In  Its  comment  upon  EDR-173,  Davis 
estimated. that  15  percent  ot  Its  traffic  would 
be  eliminated  under  the  ellgibUlty  provisions 
which  were  later  prt^osed  In  EDR-173C:  but 
in  respouae  to  questioning  by  the  Panel, 
counsel  for  Davis  estimated  that  30  percent 
to  40  percent  of  Its  traffic  would  be  elimi¬ 
nated  <HA.S.C.  92-35,  p.  7313).  Shoftour,  In 
Its  comment  to  EDH-173C.  estimated  that 
55  percent  would  be  eliminated.  Counsel  for 
use  told  the  Panel  that  nearly  half  of  USC's 
traffic  would  be  eliminated.  (H.A.S.C.  92-35, 
p.  7280.) 
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1970,  with  much  greater  volume,  it  was 
$80  between  those  points.  Finally,  the 
hypothesis  that  a  decrease  in  a  charter 
operator’s  voliune  need  not  cause  an  in¬ 
crease  in  prices  is  supported  by  an  analy¬ 
sis  of  the  business  of  charter  operators, 
as  distinguished  from  that  of  direct  air 
carrier.  These  charter  operators  do  not 
own  aircraft  or  even  invest  in  a  fixed- 
term  lease  of  aircraft;  they  merely 
charter  from  direct  air  carriers  such 
capacity  as  they  require.  Thus,  unlike  di¬ 
rect  air  carriers,  they  are  not  boimd  by 
economic  necessity  to  maintain  high  air¬ 
craft  utilization.  While  a  direct  air  car¬ 
rier  must  perform  a  minimum  number  of 
flights  per  week  to  prevent  its  aircraft 
from  remaining  unprofitably  idle  on  the 
ground,  charter  operators  can  tailor  their 
charter  commitments  to  their  needs.'* 

Consequently,  we  are  not  persuaded 
that  the  eligibility  restrictions  will  pre¬ 
vent  the  charter  operators  from  main¬ 
taining  the  high  load  factors  which  are 
necessary  for  low  prices.  Load  factors  are 
a  function  of  both  traffic  and  capacity; 
and  the  military  charter  operators,  abil¬ 
ity  to  control  their  capacity  will  enable 
them  to  maintain  high  load  factors  not¬ 
withstanding  a  possible  decrease  in  traf¬ 
fic.  Thus,  even  if  we  concede  that  the  fre¬ 
quency  of  flights  will  be  somewhat  re¬ 
duced  from  present  levels,  so  long  as  at 
least  half  of  the  present  traffic  remains 
eligible,**  reductions  in  frequency  should 
not  be  so  great  as  to  substantially  incon¬ 
venience  the  participants.  It  appears 
from  the  comments  and  the  testimony 
before  the  Airlift  Panel  that  approxi¬ 
mately  1,222  flights  were  arranged  by  the 
three  military  charter  operators  in 
1971 ;  ’*  thus,  a  50-percent  drop  in  fre¬ 
quency  would  still  leave  611  flights. 

n.  Technical  Modifications 

1.  Advertising.  Several  comments  have 
urged  that  the  proposed  prohibition 
against  advertising  and  soliciting  within 
the  United  States  and  its  territories  and 
possessions  is  imduly  restrictive.  The  pro¬ 
posed  prohibition  was  intended  to  pre¬ 
vent  these  charters  from  being  adver¬ 
tised  among  persons  who  are  ineligible 
for  participation,  and  we  must  retain 
that  objective.  However,  we  have  now 
conclude  that  the  proposed  prohibition 
is  unduly  broad  and  might  even  prevent 
advertisement  from  reaching  many  eli¬ 
gible  participants  in  the  United  States, 
such  as  persons  in  this  country  who  are 
in  the  immediate  family  of  a  military 
serviceman  stationed  abroad.  We  are 
therefore  modifying  the  prohibition 
against  advertising,  by  replacing  the  geo¬ 
graphical  limitation  with  a  limitaton  on 
the  t3rpe  of  media  w’hich  may  be  used.  Ac- 


f8u:t.  It  appears  from  the  record  that 
much  of  the  capacity  which  the  military 
charter  operators,  in  particular,  have  been 
ptirchaslng  from  the  direct  air  carriers  is  sur¬ 
plus  capacity,  such  as  an  empty  return  leg 
of  a  one-way  conventional  charter  trip,  and 
It  is  thus  spaoe  available  at  a  relatively  low 
price. 

^  As  Indicated  earlier,  50  percent  is  a  con¬ 
servative  estimate. 

'*600  by  Davis,  400  by  Shoftour,  and  222 
by  use. 


cordingly,  S  372.21  limits  solicitation  by 
charter  operators  to  advertising  in  mili¬ 
tary-oriented  media.” 

2.  Bonds  and  escrows.  Davis  and 
Shoftoiir  recommend  that  the  Board 
modify  the  proposed  requirements  for 
safeguarding  customers’  deposits.  ’The 
proposed  rule  would  have  required  a 
$100,000  surety  bond  plus  a  depository 
agreement  with  a  bank,  or,  in  the  alter¬ 
native,  a  bond  in  an  amount  not  less 
than  the  maximum  fare  held  out  for 
charter  flights  scheduled  during  each 
calendar  month,  multiplied  by  90  percent 
of  the  number  of  available  seats  on  such 
flights.  Both  Davis  and  Shoftour  argue 
that  the  depository  agreement  would 
be  administratively  impracticable,  and 
Shoftour  adds  that  the  straight  surety 
alternative  would  require  such  large 
bonds  as  to  be  imduly  onerous. 

The  two  alternative  methods  which  we 
proposed  for  safeguarding  customers’ 
deposits  are  adapted  from  those  which 
we  have  prescribed  for  study  group 
charter  operators  and  inclusive  tom- 
operators,  under  Parts  378  and  378,  re¬ 
spectively,  ’Those  methods  have  proved  to 
be  generally  satisfactory  and  we  shall 
adopt  them  as  alternatives  available  to 
military  charter  operators  under  this 
rule.  However,  since  the  military  charter 
operators,  imlike  the  operators  of  study 
group  and  inclusive  tom  charters,  deal 
only  with  transportation  services  and 
receive  customers’  deposits  only  with  re¬ 
spect  to  such  services,  we  shall  offer  them 
a  third  alternative,  adapted  from  the 
escrow  requirement  which  we  have  im¬ 
posed  on  supplemental  air  carriers,  im- 
der  Part  208.  The  escrow  procedme  will 
permit  the  operator  to  meet  om  seemity 
requirements  by  escrowing  an  amount 
equal  to  the  sum,  computed  monthly,  of 
the  customers’  deposits  in  excess  of  25 
percent  of  the  operator’s  net  worth,  and 
by  furnishing  a  $100,000  smety  bond.** 
Of  course,  since  the  amount  of  funds  to 
be  escrowed  varies  with  the  amount  of 
the  operator’s  net  worth,  availability  of 
this  third  alternative  will  be  conditioned 
upon  the  operator’s  periodic  submission 


”It  is  noted  that  scheduled  carriers  now 
have  in  effect  special  “overseas  military” 
fares  which  are  competitive  with  those  of 
the  charter  operators.  Pan  American,  which  Is 
one  of  the  scheduled  carriers  having  such 
fares,  argues  that  it  is  unfair  to  aUow  the 
military  charter  operators  to  solicit  passen¬ 
gers  on  radio  and  television  stations  operated 
by  the  U.S.  Armed  Forces,  so  long  as  the 
Armed  Forces  networks,  which  are  noncom¬ 
mercial,  do  not  allow  scheduled  carriers  to  be 
identified  in  a  “solicitation”  sense  in  their 
broadcasts.  The  Board,  of  course,  in  permit¬ 
ting  charter  operators  to  advertise  on  Armed 
Forces  broadcasts,  does  not  piu-port  to  in¬ 
fluence  the  advertising  policies  governing 
such  broadcasts.  The  charter  operators  re¬ 
main  fully  subject  to  whatever  restrictions 
the  Armed  Forces  stations  may  impose  ujKm 
commercial  advertisers;  but  we  assume  that 
Armed  Forces  stations  will  apply  their  rules 
even-handedly  to  the  charter  operators  and 
the  scheduled  carriers,  both  of  which  are 
commercial  enterprises. 

'■This  is  essentially  the  same  procedure 
suggested  by  Shoftour,  except  that  we  are 
requiring  a  $100,000  bond  In  addition  to  the 
escrow. 


to  US  of  financial  data  disclosing  his  net 
worth. 

3.  Foreign  banks.  The  proposed  rule 
contemplated  the  use  (ff  both  UB.-regu- 
lated  banks  and  certain  foreign  banks  for 
purposes  of  the  depository  arrangement. 
We  have  now  determined  to  require  that 
only  UJS.-regulated  banks  be  used  for 
purposes  of  the  depository  or  escrow 
arrangements  being  provided  herein.** 
Since  participants  in  charters  under  this 
rule  will  be  U.S.  military  and  UB.  civilian 
employees  of  DOD,  and  their  families,  it 
seems  more  appropriate  that  banks  used 
to  safeguard  their  deposits  should  be 
subject  to  the  regulatory  jurisdiction  of 
UB.  agencies,  in  the  event  that  a  con¬ 
troversy  arises  with  respect  to  the  bank’s 
conduct  as  depository  or  escrowee.  More¬ 
over,  Davis  says  that  European  banks  are 
not  even  geared  to  handle  depository  ar¬ 
rangements  of  the  type  contemplated  in 
the  proposed  rule,  so  that  the  use  of  for¬ 
eign  banks  in  connection  with  this  rule 
might  even  be  impractical. 

4.  Surety  company  qualification.  ’The 
proposed  rule  provided  that  a  bonding  or 
surety  company  would  be  qualified  for 
purposes  of  the  military  charters  only  if 
the  company’s  surety  bonds  are  accepted 
by  the  Interstate  Commerce  Commission 
under  49  CFR  1084.6  and  the  company  is 
listed  in  Best’s  Insurance  Reports  (Fire 
and  Casualty)  with  a  general  policy¬ 
holders’  rating  of  “A”  or  better.  The 
purpose  of  the  proposed  absolute  stand¬ 
ard  was  to  relieve  the  Board  from  the 
burden  of  determining  the  qualifications 
of  bonding  companies  on  a  case-by-case 
basis.  Subsequent  to  the  Issuance  of 
EDR-173C,  we  issued  SPEttt-26  **  in 
which  we  have  proposed  inter  alia,  to 
adopt  the  same  absolute  standard  for 
surety  bonds  pursuant  to  Parts  373," 
378,"  and  378a”  of  the  Board’s  special 
regulations. 

AIFS  and  Vacations  have  commented 
adversely  on  this  aspect  of  the  proposal. 
While  they  have  no  direct  interest  in  this 
proceeding,  they  are  concerned  that  our 
adoption  here  of  an  objective  standard 
for  surety  companies  would  constitute 
a  pre judgment  of  the  very  same  issue 
which  they  are  opposing  in  our  pending 
rule  making  proceeding  initiated  by 
SPDR-26,  where  they  are  interested  par¬ 
ties.  We  are  of  the  view  that  the  stand¬ 
ards  for  acceptable  surety  companies 
with  regard  to  military  charters  should 
be  consistent  with  those  in  the  other 
parts  of  the  Board’s  regulations.  Ac¬ 
cordingly,  we  have  determined  not  to 
adopt  the  proposed  standard  at  this  time 
for  the  purpose  of  this  particular  pro¬ 
ceeding,  but  rather  to  defer  the  question 
to  the  more  general  rule  making  pro¬ 
ceeding  in  SPDR-26.  ’Thus,  pending  our 


“The  rule  being  adopted  herein,  like  the 
proposed  rule,  requires  that  the  UB.  bank  be 
a  bank,  savings  and  loan  association,  or  other 
financial  institution  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

»Oot.  26,  1971,  36  F.R.  20895  (Docket 
23940) . 

**  Study  group  charters. 

**  Inclusive  tour  charters. 

“  Ck>ntract  bulk  Inclusive  tours. 
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final  action  on  SPDRr-26,  the  standard 
for  an  acceptable  surety  company  imder 
this  new  Part  372  will  be  that  which  is 
presently  contained  in  Parts  373,  378, 
and  378a.  By  the  same  token,  such  stand¬ 
ard  as  we  may  ultimately  adopt  in 
SPDRr-26  for  Parts  373,  378,  and  378a, 
would  at  the  same  time  be  adopted  for 
this  Part  372,  by  parallel  amendment,  so 
as  to  maintain  consistency  among  all  our 
charter  rules  on  this  question. 

5.  Foreign  air  carriers.  Our  proposal 
contemplated  that  charters  under  this 
rule  would  be  operated  by  foreign  air 
carriers  as  well  as  U.S.  air  carriers.  Cap¬ 
itol,  Pan  American,  and  TIA  contend 
that  foreign  air  carriers  should  not  be 
allowed  to  participate  in  the  newly  au¬ 
thorized  class  of  overseas  military  char¬ 
ters.  In  support  of  this  contention,  it  is 
urged  that  the  participation  of  foreign 
carriers  would  adversely  affect  the  U.S. 
balance  of  payments,  and  would  be  in¬ 
appropriate  in  view  of  the  uniquely  mili¬ 
tary  nature  of  the  traflSc.  Additionally, 
TIA  says  that  a  number  of  European 
coimtries  have  more  restrictive  policies 
with  regard  to  landing  rights  of  U.S. 
supplementals  than  does  the  United 
^tates  with  regard  to  supplementals  of 
those  coimtries,  and  that  any  inclusion 
of  foreign  air  carriers  in  this  new  class 
of  charters  should  be  the  subject  of  bar¬ 
gaining  in  negotiations  on  the  issue  of 
such  landing  rights. 

We  believe  that  there  is  merit  to  the 
arguments  against  permitting  foreign 
air  carriers  to  perform  the  military 
clmrters  which  we  are  newly  authorizing 
herein.  Although  the  military  charter 
operations  are  commercial  ventures,  all 
of  the  traffic  on  those  flights  will  be  re¬ 
lated  to  the  U.S.  defense  effort;  thus,  it 
seems  quite  appropriate  that  it  move 
only  on  U.S.  carriers.  Nor  does  it  appear 
that  the  elimination  of  foreign  carriers 
from  participation  in  the  market  would 
have  any  significant  effect  upon  the  mili¬ 
tary  charter  operators’  ability  to  obtain 
capacity.  The  record  of  the  hearings  be¬ 
fore  the  Airlift  Panel  indicates  that,  here¬ 
tofore,  a  preponderance  of  the  operators’ 
capacity  has  been  purchased  from  U.S. 
air  carriers."  Thus,  we  have  tentatively 
determined  not  to  authorize  foreign  air 
carriers  to  perform  these  charters.  How¬ 
ever,  in  order  to  avoid  disruption  of  ar¬ 
rangements  for  charter  transportation 
of  military  personnel  and  their  immedi¬ 
ate  families,  via  foreign  air  carriers, 
which  may  have  already  been  made  for 
the  1972  summer  season,  we  will  permit 
foreign  air  carriers  to  perform  charters 
under  this  rule  until  October  1,  1972. 

Moreover,  to  emphasize  that  this  as¬ 
pect  of  the  rule  is  only  tentative,  we  are 
issuing  contemporaneously  herewith  a 
supplemental  notice  of  proposed  rule 
making*  which  invites  comments  upon 
the  precise  issue  whether  foreign  air  car¬ 
riers  should  be  permanently  authorized 
to  operate  the  class  of  charters  estab¬ 
lish^  hereunder. 

6.  Split  charters.  Our  proposal  con¬ 
templated  that  this  new  class  of  char- 


“H-A^.c.  92-35,  pp.  7296,  7319,  and  7323. 
»  EDR-173P/SPDR-26C. 


ters  would  be  authorized  only  on  the  basis 
of  an  ‘‘entire  capacity”  charter.  Upon 
further  consideration,  and  in  light  of  the 
comments  received,  we  have  now  deter¬ 
mined  that  there  is  no  real  justification 
for  this  restriction.  We  will  therefore 
permit  split  charters  to  be  operated  for 
this  new  class  of  charter  to  the  same  ex¬ 
tent,  and  subject  to  the  same  limitations, 
as  when  operated  in  connection  with 
other  authorized  classes  of  charters. 
Tlius,  the  military  charter  operators  will 
be  able  to  obtain  space  on  a  less-tlian- 
planeload  basis,  so  long  as  the  charter 
for  each  group  participating  in  the  flight 
covers  at  least  40  seats,  and  the  par¬ 
ticipating  chartering  groups  in  the  ag¬ 
gregate  engage  the  entire  capacity  of  the 
aircraft. 

7.  Tariffs.  We  have  proposed  to  require 
the  charter  operators  to  file  tariffs  show¬ 
ing  all  rates,  fares,  and  charges  for  the 
charter  trips  as  well  as  the  rules,  regu¬ 
lations,  practices,  and  services  in  connec¬ 
tion  with  the  transportation.  Addition¬ 
ally,  in  order  to  protect  charter  par¬ 
ticipants  from  unreasonable  or 
discriminatory  fares  and  conditions,  we 
proposed  to  provide  that  the  tariffs  be 
subject  to  suspension,  rejection,  or  can¬ 
cellation  by  the  Board,  on  reasonable 
notice  but  without  the  necessity  of  an 
evidentiary  hearing. 

AMEXCO  and  Shoftour  argue  that  the 
tariff  requirements  would  be  imduly 
burdensome.  Shoftour  adds  that  the  pro¬ 
posed  suspension,  rejection,  or  cancella¬ 
tion  power  is  imnecessary  because  the 
adherence  by  charter  operators  to 
reasonable  rates  would  be  assured,  both 
by  natural  market  forces  and  by  the 
constant  background  presence  of  DOD  as 
a  protector  of  the  military  charter  par¬ 
ticipants.  Moreover,  Shoftour  argues 
that  the  power  to  cancel  without  hearing 
would  be  contrary  to  the  requirements  of 
title  X  of  the  Act.  Davis  supports  the  pro¬ 
posed  requirement  for  filing  tariffs,  but 
opposes  the  proposed  provision  for  sus¬ 
pension  or  cancellation  without  hearing, 
arguing  that  the  rules  should  authorize 
only  the  rejection  of  improperly  filed 
tariffs  and  the  establishment  of  mini¬ 
mum  and  maximum  rates  after  investi¬ 
gation  and  hearing.  Davis  maintains  that 
the  charter  operators’  prices  will  be  de¬ 
pendent  upon  cost  levels  and  competi¬ 
tive  pressures,  and  that  the  threat  of 
retroactive  cancellation  could  inhibit  the 
successful  marketing  of  the  charters;  nor 
is  such  cancellation  necessary,  says 
Davis,  where  the  Board  has  the  oppor¬ 
tunity,  in  the  first  instance,  to  reject  im¬ 
properly  filed  tariffs  and  to  investigate 
unreasonably  low  tariffs.  Pan  American, 
on  the  other  hand,  supports  the  proposal 
to  require  tariff  filings,  subjects  to  sus¬ 
pension,  rejection,  and  cancellation,  in 
order  that  the  Board  may  regulate  the 
extent  of  price  markups  to  the  service¬ 
man  and  prevent  overreaching  with  re¬ 
spect  to  the  rules  of  the  indirect  air  car¬ 
riers  regarding  refunds,  cancellations, 
and  the  like. 

Upon  consideration  of  the  comments, 
we  have  determined  to  adopt  the  provi¬ 
sions  relating  to  tariffs  as  proposed.  It 
is  true  that  we  do  not  require  tariffs  to 


be  filed  by  operators  of  study  group  tours 
and  inclusive  tours,  but,  as  noted  above, 
the  operators  of  military  charters  are 
unique  inasmuch  as  they  provide  only  air 
transportation  services.  Consequently, 
their  role  vis-a-vis  their  customers  is 
really  more  analogous  to  that  of  a  direct 
air  carrier  than  to  those  tour  operators 
whose  prices  refiect  a  variety  of  services 
other  than  air  transportation  and  thus  do 
not  lend  themselves  to  tariff  procedures. 
Although  we  hope  that  natural  market 
forces  and  observation  by  DOD  will  tend 
to  minimize  overcharging  and  related 
problems,"  we  are  charged  with  the  ulti¬ 
mate  responsibility  for  insuring  that  the 
operations  which  we  are  herein  author¬ 
izing  will  be  conducted  in  a  manner  con¬ 
sistent  with  the  public  interest. 

However,  we  are  withdrawing  the  pro¬ 
posed  provisions  for  suspension,  rejec¬ 
tion,  or  cancellation  of  such  tariffs.  At  the 
time  we  issued  our  proposal,  the  Board 
had  no  statutory  authority  to  take  such 
action  with  respect  to  tariffs  covering 
foreign  air  transportation,  and  we  there¬ 
fore  considered  it  desirable  to  condition 
our  authorizations  to  this  new  class  of 
indirect  air  carriers  upon  the  reservation 
to  the  Board  of  such  powers.  Since  that 
time,  the  Board’s  authority  has  been  ex¬ 
panded  by  enactment  of  Public  Law  92- 
259  (86  Stat.  95) ,  which  amended  various 
provisions  of  the  Federal  Aviation  Act  of 
1958.  Under  the  Act,  as  so  amended,  the 
Board  is  now  empowered  to  suspend, 
pending  a  hearing,  tariffs  in  foreign  air 
transportation  and  to  reject  or  cancel 
such  tariffs  after  hearing.  We  believe  that 
our  new  statutory  powers  to  deal  ef¬ 
fectively  with  foreign  air  transportation 
rates  and  practices  will  enable  us  to  ex¬ 
ercise  adequate  regulatory  supervision  of 
the  tariffs  filed  by  the  charter  operators 
hereunder,  so  that  we  need  not  adopt  the 
proposed  provisions  for  reserved  powers. 

Moreover,  as  will  appear  infra,  it  is 
contemplated  that  some  flights  will  be 
operated  during  the  coming  summer  sea¬ 
son  pursuant  to  arrangements  which 
were  made  prior  to  the  adoption  of  the 
rules  contained  herein.  In  recognition 
of  the  fact  that,  at  the  time  such  ar¬ 
rangements  were  made,  the  charter  op¬ 
erators  had  no  tariffs  on  file,  the  tariff 
filing  rules  being  adopted  herein  will 
not  become  effective  until  October  1, 
1972." 

8.  Record  retention.  We  are  adopting 
record  retention  requirements  consistent 


=*In  this  connection,  we  note  that  our 
Office  of  Consumer  Affairs  receives  a  signifi¬ 
cant  number  of  complaints  about  various  as¬ 
pects  of  the  existing  “military  charter”  op¬ 
erations,  Indicating  that  DOD’s  presumed 
Interest  In  protecting  participants  does  not 
afford  complete  protection  to  the  customers 
of  these  charter  operators. 

*’  Although  effectiveness  of  the  tariff  filing 
requirement  Is  being  postponed  untU  Oct.  1, 
1972,  there  will  of  course  be  no  postponement 
of  the  effectiveness  lOf  the  prohibitions 
against  undue  or  unreasonable  preferences  or 
advantages  or  unjust  discriminations  or  un¬ 
due  or  unreasonable  prejudices  or  disadvan¬ 
tages,  contained  In  sec.  494 (b)  of  the  Act  and 
I  372.22  of  the  part  being  adopted  herein. 
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with  those  in  effect  for  study  group  char¬ 
terers”  and  inclusive  tour  operators.® 
Although  this  provision  was  not  specif¬ 
ically  included  in  our  proposal,  we  find 
good  cause  to  adopt  it  now  without  for¬ 
mal  proceedings  thereon.  It  is  in  the 
nature  of  a  purely  technical  provision, 
desirable  from  our  standpoint  in  order  to 
facilitate  enforcement,  but  without  being 
in  any  way  burdensome  to  the  operators. 

9.  Effective  date.  We  have  determined 
to  make  this  rule  effective  immediately, 
since  it  imposes  no  burden  on  anyone  but, 
rather,  prescribes  the  terms  and  condi¬ 
tions  upon  which  a  new  class  of  charters 
may  be  performed  by  direct  air  carriers 
and  a  new  class  of  Indirect  air  carriers 
may  be  authorized  to  operate  such  char¬ 
ters.  However,  we  recognize  that  travel 
arrangements  for  the  siunmer  season  of 
1972  may  already  have  been  innocently 
made  under  the  existing  system  of  so- 
called  military  charters.  We  are  in  accord 
with  the  Airlift  Panel  that  undue  hard¬ 
ship  to  innocent  persons  should  be 
avoided.  We  have  therefore  determined 
to  grant,  as  proposed  in  EDR-173C,  in¬ 
terim  operating  authority  to  those  char¬ 
ter  operators  who  were  engaged  in  these 
operations  on  Augiist  27.  1971.  Moreover, 
until  October  1.  1972,  fiights  performed 
pursuant  to  agreements  already  made  by 
these  operators  with  direct  air  carriers 
and  foreign  air  carriers  shall  be  per¬ 
mitted  to  include  passengers  drawn  from 
classes  of  persons  which  have  been  re¬ 
garded  by  these  operators  as  eligible  for 
the  so-called  military  charters. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  adopts 
Part  372  of  its  special  regulations  (14 
CPR  Part  372) ,  effective  June  3,  1972,  as 
follows: 

Subpart  A — G*n«ral  Provisions 

372.1  Applicability. 

372.2  Definitions. 

372.8  Waiver. 

372.4  Enforcement. 

372.5  Suspension  or  revocation  of  autWor- 

Ity. 

Subpart  B— Exemption 
372.10  Exemption. 

Subpart  C— Conditions  and  Limitations 

372.20  Requirement  of  operating  authoriza¬ 

tion. 

372.21  Solicitation. 

372.22  Discrimination. 

372.23  Methods  of  competition. 

372.24  Surety  bond,  depository  agreement, 

escrow  agreement. 

372.28  Tariffs  to  be  filed  for  charter  trips. 
372.20  Prohibition  on  operations  unless  tar¬ 
iffs  are  observed. 

372.27  Name  of  cqjerator. 

372.28  Record  retention. 

Subpart  0— Operating  Authorisation 

372.30  Application. 

372.31  Issuance. 

372.32  Effective  period. 

372.33  Nontransferability. 


“  14  CPR  373.8. 

»14  CPR  378.7.  See  also  EDR-218/8PDR- 
22 A,  37  P.R.  222  (proposed  rule  for  travel 
group  charters). 


Subpart  E — Reporting  Requirements 
372.40  Reporting  requirements. 

Authobitt  :  The  provisions  of  this  Part  372 
issued  under  secs.  101(3),  204(a),  401,  407, 
and  416(a)  of  the  Pederal  Aviation  Act  of 
1658,  as  amended,  72  Stat.  737,  as  amended. 
743,  754,  as  amended,  766,  as  amended,  and 
771;  49  U.S.C.  1301,  1324,  1371,  1377,  and 
1386. 

Subpart  A — General  Provisions 
§  372.1  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
overseas  military  personnel  charters  in 
air  transportation  by  direct  air  carriers 
(and,  imtil  October  1.  1972,  by  foreign 
air  carriers)  and  by  overseas  military 
charter  operators.  This  part  also  relieves 
charter  operators  from  the  provisions  of 
section  401  of  the  Act,  for  the  purpose  of 
enabling  them  to  provide  overseas  mili¬ 
tary  personnel  charters  utilizing  aircraft 
chartered  from  such  direct  air  carriers 
(and,  until  October  1,  1972,  foreign  air 
carriers) .  Nothing  contained  in  this  part 
shall  be  construed  as  repealing  or  amend¬ 
ing  any  provisions  of  any  of  the  Board’s 
regulations,  unless  the  context  so 
requires. 

§  372.2  Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

“Charter”  means  overseas  military  per¬ 
sonnel  charter. 

“Charter  operator”  means  overseas 
military  personnel  charter  operator. 

“Charter  participant”  means  a  mem¬ 
ber  of  the  overseas  military  personnel 
charter  group. 

“Charter  price”  means  the  total 
amount  of  money  paid  by  the  charter 
participant  to  the  charter  operator  for 
air  transportation. 

“Immediate  family”  means  only  the 
following  persons:  The  spouse,  children, 
and  parents  of  military  personnel  on 
active  duty  with  the  U.S.  Armed  Forces 
(including  Coast  Guard)  stationed  out¬ 
side  the  48  contiguous  States  of  the 
United  States  and  the  District  of  Co- 
iLimbia,  and  the  spouse,  children,  and 
parents  of  civilian  employees  of  the  De¬ 
partment  of  Defense  who  are  citizens  of 
the  United  States  and  are  stationed  in  a 
foreign  country,  or  in  a  U.S.  territory  or 
possession,  where  U.S.  military  person¬ 
nel  are  stationed. 

“Overseas  military  personnel  charter” 
means  a  charter,  either  one-way  or 
round-trip,  limited  to  military  person¬ 
nel  on  active  duty  with  the  U.S.  Armed 
Forces  (including  the  Coast  Guard) ,  sta¬ 
tioned  outside  the  48  contiguous  States 
of  the  United  States  and  the  District  of 
Columbia,  and/or  civilian  employees  of 
the  Department  of  Defense  who  are  citi¬ 
zens  of  the  United  States  and  are  sta¬ 
tioned  in  a  foreign  country,  or  in  a  UJ3. 
territory  or  possession,  where  such  UB, 
military  personnel  are  stationed,  and/or 
the  immediate  families  of  the  foregoing 
persons,  where  the  following  conditions 
are  met:  (a>  All  military  personnel  and 
civilian  employees  of  the  Department  of 
Defense  participating  in  the  charter  are 


on  official  furlough,  leave,  pass,  or  other 
authorized  absence  from  duty,  and  (b) 
the  transportation  is  between  a  place  in 
the  48  contiguous  States  of  the  United 
States  or  the  District  of  Columbia  and  a 
place  in  Alaska,  Hawaii,  or  a  territory  or 
possession  of  the  United  States,  or  a  for¬ 
eign  country  in  which  military  person¬ 
nel  of  the  United  States  are  staticmed. 

“Overseas  military  personnel  charter 
operator”  means  any  citizen  of  the 
United  States,  as  defined  in  section  101 
(13)  of  the  Federal  Aviation  Act  (49 
U.S.C.  1301(13))  authorized  hereunder 
to  engage  in  the  formation  of  overseas 
miUtary  personnel  charter  groups  and 
who  complies  with  the  provisions  of  this 
part 

“Person”  means  any  individual,  firm, 
association,  partnership,  or  corporation. 

§  372.3  Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upon 
the  submission  by  a  charter  operator  of  a 
written  request  therefor:  Provided,  Hiat 
such  a  waiver  is  in  the  pubUc  interest  and 
it  appears  to  the  Board  that  special  or 
imusual  circumstances  warrant  a  depar¬ 
ture  from  the  provisions  set  forth  herein. 

§  372.4  Enforcement. 

In  case  of  any  violation  of  the  provi¬ 
sions  of  the  Act,  or  this  part,  or  any 
other  rule,  regulation,  or  order  issued  tra¬ 
der  the  Act,  the  violator  may  be  subject 
to  a  proceeding  pursuant  to  sections  1002 
and  1007  of  the  Act  before  the  Board  or 
a  U.S.  district  court,  as  the  case  may  be, 
to  compel  compliance  therewith,  to  civil 
penalties  pursuant  to  the  provisions  of 
section  901(a)  of  the  Act,  or  in  the  case 
of  willful  violation,  to  criminal  penal¬ 
ties  pursuant  to  the  provisions  of  section 
902(a)  of  the  Act;  or  other  lawful  sanc¬ 
tions. 

§  372.5  Suxpcnsion  or  revf>cation  of 
authority. 

The  Board  reserves  the  power  to  sus¬ 
pend  the  authority  of  any  charter  op¬ 
erator.  without  hearing,  if  it  finds  that 
such  acticm  is  necessary  in  order  to  pro¬ 
tect  the  rights  of  the  traveling  public,  or 
to  revoke  such  authority  for  cause.  • 

Subpart  B — Exemption 
§  372.10  Exemption. 

Subject  to  the  other  conditions  of  this 
part,  charter  operators  are  hereby  re¬ 
lieved  from  the  provisions  of  section  401 
of  the  Act. 

Subpart  C — Conditions  and 
Limitations 

§  372.20  R<H|uirement  of  operating  au¬ 
thorization. 

No  person  shall  engage  in  air  trans¬ 
portation  as  an  overseas  military  per¬ 
sonnel  charter  operator  by  organizing, 
providing,  selling,  or  offering  to  sell,  solic¬ 
iting  or  advertising  an  overseas  military 
personnel  charter  or  charters  unless 
there  is  in  force  an  operating  authoriza¬ 
tion  issued  by  the  Board  pursuant  to 
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§  372.31  authorizing  such  person  to  en¬ 
gage  in  such  transportation:  Provided, 
That  any  person  engaged  in  <w)erations 
as  an  overseas  military  personnel  charter 
operator  on  August  27,  1971,  may  con¬ 
tinue  so  to  engage  and  be  relieved  of 
complying  with  $  372.24.  until  such  time 
as  the  Board  shall  pass  upon  an  applica¬ 
tion  for  an  operating  authorization,  if 
within  45  days  after  the  effective  date  of 
this  part  such  person  files  an  application 
pursuant  to  §  372.30:  And  provided  fur¬ 
ther.  That  until  October  1, 1972,  the  pas¬ 
sengers  participating  in  a  charter  &ght 
performed  pursuant  to  an  agreement  be¬ 
tween  any  such  person  and  any  direct  air 
carrier  or  foreign  air  carrier,  which  was 
fully  executed  prior  to  the  effective  date 
of  this  Part  372  and  a  copy  of  which  is 
filed  with  the  Board  (Director,  Bureau  of 
Op>erating  Rights)  no  later  than  14  days 
after  the  effective  date  of  this  part,  may 
be  drawn  not  only  from  the  eligible 
classes  of  persons  specified  in  §  372.2,  but 
also  from  the  following  additional  classes 
of  persons,  and  the  members  of  their  im- , 
mediate  families;  U.S.  military  personnel 
stationed  anywhere  in  the  United  States: 
retired  UB.  military  personnel:  and 
civilian  employees  of  the  Department  of 
Defense  statimied  anywhere  in  the 
United  States. 

§  372.21  Solirilatiuii. 

Solicitation  of  cliarter  participants 
through  advertising  by  charter  operators 
shall  be  restricted  to  the  following: 

(a)  Radio  and  television  stations  oper¬ 
ated  by  the  U.S.  Armed  Forces: 

(b)  Newspapers,  periodicals,  or  other 
printed  media  disseminated  and  distrib¬ 
uted  primarily  among  military  person¬ 
nel  or  civilian  employees  of  the  Depart¬ 
ment  of  Defense:  Provided,  however. 
That  any  printed  advertisement  of  a 
charter  operator  shall  include  a  state¬ 
ment  explaining  that  eligibility  for  par¬ 
ticipation  in  such  charters  is  limited  to 
military  servicemen  who  are  stationed 
outside  of  the  48  contiguous  States  and 
the  District  of  Columbia,  and/or  U.S. 
citizen  civilian  DOD  employees  who  are 
stationed  in  a  foreign  coimtry,  or  a  U.S. 
territory  or  possession,  where  U.S.  mili¬ 
tary  personnel  are  stationed,  and  their 
respective  immediate  families. 

§  .372.22  Discrimination.. 

No  charter  operator  shall  make,  give, 
or  cause  any  undue  or  unreasonable  pref¬ 
erence  or  advantage  to  any  particular 
person,  port,  locality,  or  description  of 
traffic  in  air  transportation  in  any  re¬ 
spect  whatsoever  or  subject  any  particu¬ 
lar  person,  port,  locality,  or  descrip¬ 
tion  of  traffic  in  air  transportation  to 
any  unjust  discrimination  or  any  undue 
or  unreasonable  prejudice  or  disadvan¬ 
tage  in  any  respect  whatsoever. 

§  372.23  Methods  of  competition. 

No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  trans¬ 
portation  or  the  sale  thereof. 

§  372.24  Surety  bond,  depository  agree¬ 
ment,  escrow  agreement. 

(a)  Before  selling  or  offering  to  sell, 
soliciting  or  advertising  any  charter 


flight,  a  charter  operator  shall  comply 
w'ith  one  of  the  three  following  require¬ 
ments: 

(1)  The  charter  operator  shall  furnish 
a  surety  bond  in  an  amoimt  not  less  than 
the  maximum  fare  held  out  for  charter 
flights  proposed  to  be  operated  during 
each  csdendar  month  multiplied  by  90 
percent  of  the  number  of  available  seats 
on  such  flights:  Provided,  however.  That 
the  liability  of  the  surety  to  any  charter 
participant  shall  not  exceed  the  charter 
operator’s  applicable  tariff  fare.  Such 
bond  shall  be  filed  with  the  Board  not 
less  than  45  days  prior  to  the  commence¬ 
ment  of  the  calendar  month  covered  by 
the  bond  together  witii  a  list  of  flights 
proposed  to  be  operated  during  the 
month  showing  charter  price,  departure 
dates,  equipment  to  be  used  for  each 
flight  and  the  seating  capacity:  Pro¬ 
vided,  however.  That  the  amount  of  the 
bond  shall  be  increased  if  additional 
charter  flights  are  proposed  or  may  be 
reduced  if  proposed  charter  flights  are 
canceled,  in  which  event  a  substitute 
bond  and  amended  list  of  proposed 
flights  shall  be  filed  with  the  l^ard 
within  10  days  of  the  date  that  the 
charter  operator  adds  flights  or  cancels 
flights  previously  proposed,  but  in  no 
event  later  than  2  days  prior  to  the 
operation  of  any  such  additional  charter 
flights;  or 

(2)  The  charter  operator  shall — 

(i)  Furnish  and  file  with  the  Board  a 
surety  bond  in  the  amount  of  $100,000 
for  the  protection  of  the  charter  partic¬ 
ipants:  Provided,  however.  That  the  lia¬ 
bility  of  the  surety  to  any  charter  partic¬ 
ipant  shall  not  exceed  the  charter  oper¬ 
ator’s  applicable  tariff  fare;  and 

(ii)  Enter  into  an  agreement  with  a 
bank,  the  terms  of  which  shall  include 
the  following: 

(a)  Each  participant  rhall  pay  for  his 
deposit  and  subsequent  payments  com¬ 
prising  the  charter  participant’s  tariff 
fare  only  by  check  or  money  order  pay¬ 
able  to  such  bank  which  shall  maintain 
a  separate  accounting  for  each  flight: 
Provided,  however.  That  if  the  partici¬ 
pant  makes  a  cash  deposit,  the  charter 
operator  who  receives  such  cash  deposit 
shall  forthwith  remit  to  the  designated 
bank  a  check  for  the  full  amount  of  the 
deposit; 

(b)  The  bank  shall  not  pay  the  air 
carrier  the  charter  price  for  the  trans¬ 
portation  earlier  than  60  days  (includ¬ 
ing  day  of  departure)  prior  to  the  s«hed- 
Uled  day  of  departure  of  the  originating 
or  returning  flight,  upon  certification  of 
the  departure  date  and  price  by  the 
charter  operator; 

(c)  The  bank  shall  reimburse  the 
charter  operator  for  refunds  made  by 
the  latter  to  the  participants  upon  writ¬ 
ten  notification  from  the  charter  opera¬ 
tor; 

(d)  If  the  charter  operator  notifies  the 
bank  that  a  flight  has  been  canceled,  the 
bank  shall  make  the  applicable  refunds 
directly  to  the  participants; 

(e)  Except  as  provided  in  item  (c)  of 
this  subdivision,  the  bank  shall  not  pay 
any  funds  from  the  account  to  the 
charter  operator  prior  to  2  banking  days 
after  completion  of  each  flight  when  the 


balance  in  the  account  shall  be  paid  to 
the  charter  operator  upon  certification  of 
the  completion  date  by  the  charter  oper¬ 
ator  and  direct  air  carrier; 

(/)  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re¬ 
quired  to  be  maintained  in  the  depository 
accoimt  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following:  ’The  amount 
of  surety  bond  in  the  form  prescribed 
herein  in  excess  of  the  minimum  bond 
required  by  subdivision  (i)  of  this  sub- 
paragraph:  an  escrow  with  the  desig¬ 
nated  bank  of  Federal,  State,  or  mimici- 
pal  bonds  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securi¬ 
ties  exchange:  Provided,  ’That  such  other, 
securities  shall  be  substituted  for  cash 
in  an  amount  no  greater  than  80  percent 
of  their  market  value  at  time  of  deposit 
in  escrow  with  the  bank-  And  provided, 
further.  That  should  the  valuation  of 
such  other  securities  decrease  in  an 
amount  in  excess  of  20  percent  of  the 
valuation  at  time  of  original  deposit,  ad¬ 
ditional  securities  shall  be  placed  in  es¬ 
crow  so  as  to  compensate  for  such  de¬ 
crease  in  value  below  20  percent;  or 

(3)  The  charter  operator  shall: 

(i)  Furnish  and  file  with  the  Board  a 
surety  bond  in  the  amoxmt  of  $100,000 
for  the  protection  of  the  charter  partic¬ 
ipants:  Provided,  however.  That  the 
liability  of  the  surety  to  any  charter  par¬ 
ticipant  shall  not  exceed  the  charter  op¬ 
erator’s  applicable  tariff  fare;  and 

(ii)  Enter  into  an  agreement  with  a 
bank,  the  terms  of  which  shall  include 
the  following: 

(a)  Whenever  the  gross  amount  of 
customers’  deposits  exceeds  25  percent  of 
the  charter  operator’s  net  worth,  as  com¬ 
puted  under  generally  accepted  account¬ 
ing  principles,  the  charter  operator  shall, 
on  or  before  the  30th  day  of  the  succeed¬ 
ing  month,  place  in  escrow  or  in  trust 
with  the  bank  cash  in  an  amount  at  least 
equal  to  the  amount  by  which  such  de¬ 
posits  exceed  25  percent  of  its  net  worth: 
Provided,  That  negotiable  securities  may 
be  substituted  for  cash,  but  the  market 
value  thereof  shall  at  all  times  be  not 
less  than  the  amount  of  cash  for  which 
they  are  substituted; 

(b)  The  escrow  agreement  or  the  trust 
agreement  between  the  bank  and  the  op¬ 
erator  shall  not  be  effective  until  ap¬ 
proved  by  the  Board.  Claims  against  the 
escrow  or  trust  may  be  made  only  with 
respect  to  the  nonperformance  of  air 
transportation. 

(b)  As  used  in  this  section,  the  term 
“bank”  means  a  bank,  savings  and  loan 
association,  or  other  financial  institu¬ 
tion  insured  by  the  Federal  Deposit  In¬ 
surance  Corporation  or  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation. 

(c)  Any  bond  furnished  under  this 
section  shall  insure  the  flnEincial  respon¬ 
sibility  of  the  charter  operator  and  the 
supplying  of  the  air  transportation  in  ac¬ 
cordance  with  the  contract  between  the 
charter  operator  and  the  charter  partic¬ 
ipants,  and  shall  be  in  the  form  set  forth 
in  the  appendix  attached  to  this  Part  372. 
Such  bond  shall  be  issued  by  a  reputable 
and  financially  responsible  bonding  or 
surety  company  which  is  legally  author¬ 
ized  to  issue  bonds  of  that  ts^pe  in  the 
State  in  which  the  charter  originates  or 
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in  which  the  charter  operator  is  incor¬ 
porated.  For  purposes  of  this  section,  the 
term  “State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Coliunbia.  Ihe  Board  will  con¬ 
sider  that  a  bonding  or  surety  company 
is  prima  facie  qualified  imder  this  section 
if  such  company’s  surety  bonds  are  ac¬ 
cepted  by  the  Interstate  Commerce  Com¬ 
mission  under  49  CFR  1084.6  and  if  such 
company  is  listed  in  Best’s  Insurance  Re¬ 
ports  (Fire  and  Casualty)  with  a  general 
policyholders’  rating  of  "A”  or  better.  If 
the  bond  does  not  comply  with  the  re¬ 
quirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  charter  operator,  by  registered  or 
certified  mail,  stating  the  deficiencies  of 
the  bond.  Unless  such  deficiencies  are 
corrected  within  the  time  set  forth  in 
such  notification,  the  subject  charters 
shall  in  no  event  be  operated. 

(d)  Any  bond  furnished  under  this 
section  shall  provide  that  unless  the 
charter  participant  files  a  claim  with 
the  charter  operator  within  sixty  (60) 
days  after  completion  of  the  charter,  the 
surety  shall  be  released  from  all  liability 
under  the  bond  to  such  charter  partici¬ 
pant.  The  contract  between  the  charter 
operator  and  the  charter  participants 
shall  contain  notice  of  this  provision. 

§  372.25  TuriffN  lo  be  filed  for  eliarler 
tripo. 

Effective  October  1,  1972,  a  charter 
operator  shall  not  operate  or  sell  or  offer 
to  sell,  solicit  or  advertise,  any  charter 
trips  imless  such  operator  shall  have  on 
file  with  the  Board  a  currently  effec¬ 
tive  tariff  showing  all  rates,  fares,  and 
charges  for  such  charter  trips  and  show¬ 
ing  the  rules,  regulations,  practices,  and 
services  in  cormectlon  with  such  trans¬ 
portation. 

§  372.26  Prohibition  on  operations  uii* 
less  tariffs  are  observed. 

No  charter  operator  shall  charter  air¬ 
craft  to  provide  air  transportation  to 
charter  participants  except  in  accord¬ 
ance  with  the  rates,  fares,  and  charges 
and  all  applicable  rules,  regulations,  and 
other  provisions  for  such  transportation 
as  set  forth  in  the  currently  effective 
tariff  or  tariffs  of  the  direct  air  carrier 
transporting  charter  participants;  and 
no  such  operator  shall  demand,  collect, 
accept,  or  receive,  in  any  manner  or  by 
any  device,  directly  or  indirectly,  or 
through  any  agent  or  broker,  or  other¬ 
wise,  any  portion  of  the  rates,  fares,  or 
charges  so  specified  in  the  tariffs  of  such 
air  carrier,  and  shall  not  demand,  accept, 
or  receive,  either  directly  or  indirectly, 
any  privilege,  service,  or  facility  except 
those  specified  in  the  currently  effective 
tariffs  of  such  direct  air  carrier. 

§  372.27  Name  of  operator. 

It  shall  be  an  express  condition  upon 
the  exercise  of  the  exemption  herein 
granted  and  the  operating  authorizations 
issued  hereunder,  that  the  charter  oper¬ 
ator  concerned,  in  holding  out  to  the 
public  and  performing  air  transportation 
services,  shall  do  so  only  in  a  name  the 


use  of  which  is  authorized  under  the  pro¬ 
visions  of  Part  215  of  this  chapter. 

§  372.28  Record  releniion.* 

(a)  Every  charter  operator  conducting 
a  charter  pursuant  to  this  part  shall  re¬ 
tain  for  2  years  after  completion  of  the 
charter  or  series  of  charters  true  copies 
of  the  following  documents  at  its  princi¬ 
pal  or  general  office  in  the  United  States: 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by,  and  refunds 
made  to,  each  charter  participant; 

(2)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  in  connection  with  the 
charter  or  series  of  charters. 

(b)  Every  charter  operator  shall  make 
the  dociunents  listed  in  this  section  avail¬ 
able  upon  request  by  an  authorized  rep¬ 
resentative  of  the  Board  and  shall  per¬ 
mit  such  representative  to  make  such 
notes  and  copies  thereof  as  he  deems 
appropriate. 

Subpart  D — Operating  Authorization 

§  372.30  Application. 

(a)  Application  form.  Any  person  de¬ 
siring  to  operate  as  an  overseas  military 
personnel  charter  operator  may  apply 
to  the  Board  for  an  appropriate  operat¬ 
ing  authorization.  Such  an  applicant 
shall  execute  in  duplicate  an  “Applica¬ 
tion  for  Operating  Authorization  as  an 
Overseas  Military  Personnel  Charter  Op¬ 
erator”  (CAB  Form  372).  The  applica¬ 
tion  shall  be  certified  by  a  responsible 
official  of  such  person  and  shall  contain 
the  following  information:"  (1)  Date; 
(2)  name  of  applicant,  trade  names,  and 
name  in  which  authorization  is  to  be 
issued;  (3)  address  of  principal  office 
and  mailing  address;  (4)  form  of  organi¬ 
zation  (l.e.,  corporation,  partnership, 
etc.).  State  under  whose  laws  company 
is  authorized  to  operate  and  date  com¬ 
pany  was  formed;  (5)  a  list  containing 
the  names  of  each  officer,  director,  part¬ 
ner,  owner,  or  member  of  applicant,  and 
holder  of  more  than  5  percent  of  out¬ 
standing  stock  if  a  corporation,  or  owner 
of  more  than  a  5 -percent  interest  if 
other  than  a  corporation;  an  indica¬ 
tion  as  to  whether  or  not  75  percent  or 
more  of  the  voting  interest  is  owned  or 
controlled  by  citizens  of  the  United 


“•  Whoever,  in  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi¬ 
fies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  of  document  knowing  the  same 
to  contain  any  false,  fictltloris,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
5  years,  or  both.  Title  18,  United  States  Code 
sec.  1001. 

“Note:  Any  person  who  claims  to  have 
been  engaged  in  operations  as  an  overseas 
military  personnel  charter  operator  on 
Aug.  27,  1071,  and  who  has  filed  an  applica¬ 
tion  within  45  days  after  the  effective  date 
of  this  part  shaU  also  include  certification  as 
to  the  ^riods  during  which  It  has  been  con¬ 
tinuously  engaged  in  such  operations.  (See 
{  372.20.) 


States  or  one  of  its  possessions;  if  more 
than  5  percent  of  applicant’s  stock  is 
held  by  a  corporation,  an  indication  must 
be  made  as  to  whether  or  not  75  percent 
or  more  of  the  voting  interest  in  such 
corporation  is  owned  or  controlled  by 
citizens  of  the  United  States  or  one  of 
its  possessions;  (6)  a  description  of  cur¬ 
rent  business  activities  and  of  former 
business  experience  in,  or  related  to,  the 
transportation  field;  (7)  description  of 
0(>erating  authority  granted  applicant 
by  agencies  of  the  U.S.  Government 
(such  as  customs  broker,  surface  or  air 
freight  forwarder,  motor  carrier,  ocean 
freight  forwarder,  etc.),  and,  if  appli¬ 
cable,  reasons  for  revocation  or  other 
termination;  (8)  list  of  names  of  the 
officers,  owners,  etc.,  of  applicants  who 
have  at  any  time  applied  for  any  type  of 
authority  or  registration  from  the  Civil 
Aeronautics  Board  and,  if  applicable, 
reasons  for  revocation  or  other  termi¬ 
nation;  (9)  list  of  officers,  owners,  etc., 
of  applicant  who  have  at  any  time  been 
employed  by  or  associated  with  any  air 
carrier  authorized  to  operate  by  the  Civil 
Aeronautics  Board  indicating  dates  of 
employment  and  capacity  in  which  em¬ 
ployed;  (10)  any  additional  information 
in  support  of  application;  (11)  balance 
sheet  as  of  a  date  not  more  than  3  months 
prior  to  application  and  profit  and  loss 
statement  for  the  full  year  ending  as  of 
date  of  balance  sheet;  (12)  brief  accoimt 
of  any  arrangement  by  which  applicant 
will  have  available  financial  sources  and 
facilities  of  other  companies  or  indi¬ 
viduals;  (13)  the  charter  ojjerator’s 
surety  lx>nd  and,  where  applicable,  a  copy 
of  the  depository,  escrow  or  trust  agree¬ 
ment  with  a  bank  as  provided  in 
8  372.24.“ 

(b)  Additional  information.  The  appli¬ 
cant  shall  also  submit  such  other  addi¬ 
tional  /information  pertinent  to  its 
proposed  activities  as  may  be  requested 
by  the  Board  with  respect  to  any  indi¬ 
vidual  application. 

§  372.31  IsKuancr. 

(a)  If,  after  the  filing  of  an  applica¬ 
tion  for  an  operating  authorization,  it 
appears  that  the  applicant  is  capable  of 
performing  the  air  transportation  au¬ 
thorized  by  this  part  as  an  overseas  mili¬ 
tary  personnel  charter  operator  and  of 
conforming  to  the  provisions  of  the  Act 
and  all  rules  and  requirements  thereim- 
der,  and  that  the  conduct  of  such  opera¬ 
tions  by  the  applicant  will  not  be  in¬ 
consistent  with  the  public  interest,  the 
applicant  will  be  notified  by  letter.  Such 
notification  will  advise  the  applicant 
that,  upon  the  filing  of  a  valid  tariff  pur¬ 
suant  to  S  372.25,  an  operating  authoriza¬ 
tion  will  be  issued  to  the  applicant. 

(b)  If,  after  the  filing  of  applica¬ 
tion  for  an  operating  authorization,  it 
appears  that  the  applicant  has  not 


The  surety  bond  and,  where  applicable, 
a  copy  of  the  depository  escrow,  or  trust 
agreement  with  the  bank  should  not  be  filed 
with  the  Board  untU  the  applicant  is  noti¬ 
fied  by  the  Board  to  do  so.  See  instructions  to 
CAB  Form  372,  Appendix  A,  filed  as  part  of 
the  original  document. 
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made  a  due  showing  of  capability  or  that 
the  (xmduct  of  operations  by  the  appli¬ 
cant  might  otherwise  be  inc(msistent  with 
the  public  interest,  the  Board  shall  by 
letter  notify  the  applicant  of  its  findings 
to  that  effect.  The  Board  may  dismiss 
any  such  application  unless  within  30 
days  of  the  date  of  the  mailing  of  such 
letter,  the  applicant  has  in  writing  re¬ 
quest^  reconsideration  and  submitted 
such  additional  information  as  it  believes 
will  make  the  necessary  showing,  or  re¬ 
quested  that  the  application  be  assigned 
for  hearing,  in  which  case  the  applicant 
shall  outline  the  evidence  to  be  presented 
at  such  hearing  and  shall  show  the  need 
for  hearing  in  order  properly  to  present 
its  case. 

(c)  In  the  event  that  reconsideration 
or  hearing  is  requested,  the  Board  may, 
without  notice  or  hearing,  enter  an  order 
of  approval  or  of  disapproval  in  accord¬ 
ance  with  its  determination  of  the  pub¬ 
lic  interest  upon  the  showing  made,  or 
on  its  own  initiative  may  assign  the  ap¬ 
plication  for  hearing. 

§  372.32  Effective  period. 

Each  operating  authorization  shall  be 
effective  upon  the  date  specified  therein, 
and  shall  continue  in  effect,  unless  sooner 
suspended  or  revoked,  during  such  period 
as  the  authority  provided  by  this  part 
shall  remain  in  effect,  or  if  issued  for 
a  limited  period  of  time,  shall  continue 
in  effect  until  the  expiration  thereof  im- 
less  sooner  suspend^  or  revoked. 

§  372.33  Nontransferability. 

(a)  An  operating  authorization  shall 
be  nonstranferable  and  shall  be  effective 
only  with  respect  to  the  person  named 
therein  or  his  successor  by  operation  of 
law,  subject  to  the  provisions  of  this  sec¬ 
tion.  ITie  following  persons  may  tem¬ 
porarily  continue  operations  under  an 
operating  authorization  issued  in  the 
name  of  another  person,  for  a  maximum 
period  of  6  months  from  the  effective 
date  of  succession,  by  giving  written  no¬ 
tice  of  such  succession  to  the  Board 
within  60  days  after  the  succession; 

(1)  Administrators  or  executors  of  de¬ 
ceased  persons; 

(2)  Guardians  of  incapacitated  per^ 
sons; 

(3)  Surviving  partner  or  partners  col¬ 
lectively  of  dissolved  partnerships;  and 

(4)  Trustees,  receivers,  conservators, 
assignees,  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preserve 
the  property  of  financially  disabled 
persons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder 
of  the  operating  authorization  and  the 
name  of  the  successor,  whose  capacity 
shall  also  be  designated.  Any  successor 
desiring  to  continue  operations  after  the 
expiration  of  the  6-month  period  above 
authorized  must  file  an  application  for 
a  new  operating  authorization  within  120 
days  after  such  succession.  If  a  timely 
application  is  filed,  such  successor  may 
continue  operaticms  until  final  disposi¬ 
tion  of  the  application  by  the  Board. 


Subpart  E — Reporting  Requirements 
§  372.40  Reporting  requirements. 

Each  charter  cqierator  shall  prepare 
and  file  with  the  Bureau  of  Accounts  and 
Statistics,  within  45  days  of  the  end  of 
each  calendar  year,  the  following: 

(a)  The  number  of  charter  fiights 
performed  during  each  month  of  the 
year; 

(b)  The  direct  air  carrier  or  foreign 
air  carrier  used  on  each  fiight; 

(c)  The  total  number  of  passengers 
carried  on  each  fiight  with  a  breakdov^-n 
of  (1)  the  niunber  of  military  personnel, 
(2)  the  number  of  civilian  employees  of 
the  Department  of  Defense,  and  (3)  the 
number  of  members  of  immediate  family 
carried  on  each  fiight. 

Note:  The  record-retenitlon  and  r^orting 
requirements  herein  have  been  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

By  the  Civil  Aeronautics  Board. 

[  seal]  Harry  J.  ZmK,“ 

Secretary. 

IPR  DOC.72-S444  Piled  6-2-72;8:51  am] 


SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
[Reg.  OR-61,  Arndt.  12] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Filing  Fees  Relating  to  Overseas 
Military  Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,'  the 
Board  proposed,  inter  alia,  the  adoption 
of  a  new  Part  372  of  its  special  regula¬ 
tions  (14  CFR  Part  372)  which  would 
establish  a  new  class  of  charter  for  over¬ 
seas  military  personnel  and  their  im¬ 
mediate  families,  and  to  authorize  a  new 
class  of  charter  operators  to  act  as  in¬ 
direct  air  carriers  with  respect  to  such 
charters.  The  Board  indicated  at  that 
time  that  if  it  finally  adopted  the  rule 
proposed  therein.  Part  389  would  be  si¬ 
multaneously  amended,  to  provide  fees 
for  filings  to  be  made  under  tiie  new  rule: 
$55  for  a  waiver  of  any  of  the  provisions 
of  Part  372,  $275  for  an  application  for 
an  operating  authorization,  and  $25  for 
surety  bonds. 

Since  we  have  determined  to  adopt  a 
final  rule,  as  set  forth  in  SPR-54,  pub¬ 
lished  contemporaneously  herewith,  we 
are  also  amending  Part  389  in  the  man¬ 
ner  indicated. 

We  are  also  taking  this  occasion  to 
make  certain  editorial  revisions  in  Part 
389,  by  deleting  certain  references  to 
Part  295,  since  that  part  is  no  Icmger  in 
effect,  having  been  superseded  by  Part 
208;  and  by  deleting  subparagraph  (2) 


■*  Appendices  A  and  B  filed  as  part  of  the 
original  document. 

*  Aug.  27, 1971  (36  P.R.  17666) . 


of  S  389.25(j)  which  sets  forth  provisions 
with  respect ‘to  waivers  for  emergency 
transportation,  since,  in  the  circum¬ 
stances  therein  described,  requests  for 
waivers  are  no  longer  required  under  the 
provisions  of  Part  208  which,  as  afore¬ 
said,  has  superseded  Part  295. 

Since  the  amendment  contained  herein 
is  in  part  editorial  and  in  part  one  of 
agency  procedure  and  practice,  notice 
and  public  procedure  hereon  are  not  re¬ 
quired  and  the  rule  may  be  made  effec¬ 
tive  immediately. 

Accordingly,  the  C?ivll  Aeronautics 
Board  hereby  amends  §  389.25  of  Part 
389  of  the  organization  regulations  (14 
CFR  Part  389),  effective  June  3,  1972, 
by  amoiding  paragraphs  (j),  (1),  and 
(o)  thereof,  the  section  as  amended  to 
read  as  follows: 

§  389.25  Schedule  of  filing  and  licence 
fees. 

•  *  •  *  * 

(j)  Other  exemptions  and  Parts  207, 
208,  372,  373,  378,  and  378a  waivers.  The 
filing  fee  for  (1)  an  apiriication  for  ex¬ 
emption  imder  section  101(3)  or  section 
416(b)  of  the  Act,  except  applications 
within  the  provisions  of  paragraph  (h) 
or  (i)  of  this  section,  or  (2)  a  request 
under  i  207.16,  S  208.3a,  §  372.3,  §  373.30, 
S  378.30,  or  i  378a.20  of  this  chapter  for  a 
waiver  of  any  of  the  provisions  of  Parts 
207,  208,  372,  373,  378,  or  378a  of  this 
chapter,  respectively,  is  $55:  Provided, 
That  the  filing  fee  for  an  application  for 
exemption  or  a  request  for  waiver  for  the 
performance  of  a  specific  number  of 
charters  (one-way  or  round-trip)  is  $55, 
plus  $5  for  each  charter  (one-way  or 
roimd-trip)  described,  subject  to  a  maxi¬ 
mum  fee  of  $200. 

*  #  •  *  * 

(1)  Tour  prospectus  or  bulk  inclusive 
tour  contracts  and  bonds.  The  filing  fee 
for  each  tour  prospectus  filed  pursuant 
to  §  378.10  or  §  378.19  of  this  chapter,  or 
for  contracts  and  bonds  covering  a  bulk 
inclusive  tour  or  series  of  tours  filed 
pursuant  to  §  378.10  of  this  chapter,  or 
for  bonds  covering  overseas  military 
personnel  charter  operations  filed  pursu¬ 
ant  to  §  372.24  of  this  chapter  is  $25. 

•  *  •  *  • 

(o)  Operating  authorization — air¬ 
freight  forwarder  or  overseas  military 
personnel  charter  operator.  The  filing 
fee  for  an  application,  under  Part  296, 
Part  297,  or  Part  372  of  this  chapter, 
for  operating  authorization  as  an  air¬ 
freight  forwarder,  international  air¬ 
freight  forwarder,  or  overseas  military 
personnel  charter  operator  is  $275. 

•  •  •  _  •  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  72  Btat.  743;  49  U.S.O. 
1324;  65  Stat.  290,  31  UB.C.  483a) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-8446  Plied  8-2-72;8:61  am] 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.D.  72-160] 

part  8— liability  for  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Reporting  of  Importer  Numbers; 
Notice  of  Delay  in  Effective  Date 

On  April  18,  1972,  Treasury  Decision 
72-106  was  published  in  the  Federal 
Register  (37  F.R.  7592),  which  amended 
SS  8.8(c)  and  24.5(a)  of  the  Customs 
regulations,  to  prescribe  the  reporting 
of  an  importer  number  for  the  ultimate 
consignee  on  the  Entry  Record,  Customs 
Form  5101,  for  each  dutiable  consump¬ 
tion  entry,  and  each  warehouse,  vessel 
repair,  or  drawback  entry.  Additionally, 
the  amendment  provided  for  notification 
of,  or  application  for,  such  importer 
number  on  Customs  Form  5106. 

Treasury  Decision  72-106  was  to  be¬ 
come  effective  May  18,  1972.  However,  in 
response  to  numerous  requests  from 
customhouse  brokers  and  other  inter¬ 
ested  parties,  and  because  of  problems 
involved  in  the  administration  of  the 
new  provisions,  it  has  been  determined  to 
delay  the  effective  date  of  T.D.  72-106. 
The  initial  6-month  period  during 
which  importers  of  record  may  submit 
an  amended  Customs  Form  5101  to  sup¬ 
ply  the  importer  number  for  an  ultimate 
consigmee  which  is  not  available  at  the 
time  of  entry,  shall  run  from  this  delayed 
date. 

Accordingly,  the  effective  date  of  TJD. 
72-106  is  hereby  designated  as  July  17, 
1972. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  25, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

I  PR  Doc.72-8449  Piled  6-2-72;  8: 60  am] 

TiUe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 
Dalapon 

A  petition  (FAP  1H2660)  was  filed 
with  the  Enviromnental  Protection 
Agency  by  the  Dow  C^iemical  Co.,  Post 
OfBce  Box  1706,  Midland,  MI  48640,  in 
accordance  with  provisions  of  the  fW- 


eral  Food.  Drug,  and  Cosmetic  Act  (21 
UjS.C.  346a),  proposing  that  $121,216 
(21  CFR  Part  121)  of  the  fo<)d  additive 
regulations  be  revised  to  provide  for 
mixed  residues  of  sodium  and  magnesium 
2,2-dichloropropionate  (calculated  as  2. 
2-dlchloropropionic  acicf)  in  addition  to 
the  presently  regulated  sodium  2,2- 
dichlori^ropionate  when  residues  are 
present  in  dehydrated  citrus  pulp  as  a 
result  of  the  application  of  the  pesticide 
to  the  growing  raw  agricultural  commod¬ 
ities.  (For  a  related  document,  see  this 
issue  of  the  Federal  Register,  page 
11167). 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6.  1970  (35  F.R.  15623),  trans¬ 
ferred  (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  fimctions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  (21 
n.S.C.  346,  346a,  and  348) 

Having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  it  is 
concluded  that  the  revision  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1),  (4),  72  Stat. 
1786;  21  U.S.C.  348(0  (1),  (4)),  the  au¬ 
thority  transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
v35  P.R.  15623),  and  the  authority  dele¬ 
gated  by  the  Administrator  to  the  Dep¬ 
uty  Assistant  Administrator  for  Pesti¬ 
cides  Programs  (36  F.R.  9038),  $  121.216 
is  revised  in  the  heading  and  text  to  read 
as  follows: 

§  121.216  Dalapon. 

A  tolerance  of  20  parts  per  million  is 
established  for  residues  of  the  herbicide 
dalapon  (calculated  as  2,2-dichloropro- 
pionic  acid)  in  dehydrated  citrus  pulp 
for  cattle  feed,  when  present  therein  as  a 
result  of  the  application  of  dalapon 
sodium  salt  or  dalapon  sodium-magne¬ 
sium  salt  mixtures  during  the  growing  of 
citrus  fruit. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmenta) 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grovmds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issue  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  .shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (6-3-72). 


(Sees.  406(c)  (1).  (4),  72  St&t.  1786;  21  UR.C. 
348(C)  (1).  (4)) 

Dated:  May  31,  1972. 

WnxiAK  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.72-8427  Piled  6-2-72;8:63  «n] 


Title  4D— PRDTECTIDN 
DF  ENVIRDNMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  1 80— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOD¬ 
ITIES 

Dalapon 

A  petition  (PP  1F1165)  was  filed  by 
the  Dow  Chemical  Co.,  Post  Office  Box 
1706,  Midland,  MI  48640,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
pr(HN>sing  that  $  180.150  (40  CFR  Part 
180)  of  the  pesticide  regulations  be 
amended  to  provide  for  use  of  the  herbi¬ 
cide  dalapon  sodium-magnesium  salt 
mixtures  calculated  as  dalapon  (2.2- 
dichloropropionic  acid)  in  addition  to  the 
presently  regulated  dalapon  sodium  salt 
in  or  on  the  same  raw  agricultural  com¬ 
modities.  (For  a  related  document,  see 
this  issue  of  the  Federal  Register,  page 
11167), 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  amendment  is  being 
established. 

2.  Established  tolerances  for  residues 
in  eggs,  meat,  milk,  poultry  are  adequate 
to  cover  residues  resulting  from  the  pro¬ 
posed  and  established  uses.  The  uses  are 
in  the  category  specified  in  $  180.8(a) 
(2). 

3.  The  amendment  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.O,  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  pesticides  pro¬ 
grams  (36  F.R.  9038),  $  180,150  is 
amended  by  revising  the  heading  and  in¬ 
troductory  sentence  as  follows: 

§  180.150  Dalapon;  loloranree  for  rr«ii. 
dues. 

Tolerances  for  residues  of  the  herbicide 
dalapon  (2,2-dichloropropioDic  add) 
from  application  of  dalapon  sodium  salt 
or  dalapon  sodium-magnesium  salt  mix¬ 
tures  in  or  on  raw  agricultural  commodi¬ 
ties  are  estaUished  as  follows: 

0  0  0  0  9 
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Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  hie 
with  the  Hearing  Cleric,  Elnvironmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (6-3-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  XT.S.C.  346a 
(d)(2)) 

Dated:  May  31, 1972. 

William  M.  Upholt, 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-8429  FUed  6-2-72;8:53  am) 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTrV)  AND 
ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  ORNI¬ 
THOSIS  IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended, 
sections  4,  5,  6,  and  7  of  the  Act  of 
May  29,  1884,  as  amended,  and  sections 
3  and  11  of  the  Act  of  July  2,  1962  (21 
U.S.C.  111,  112,  113,  115,  117,  120,  123, 
124,  125,  126,  134b,  134f ) ,  Part  82,  Title  9, 
Code  of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

In  9  82.3,  in  paragraph  (a)(1)  relating 
to  the  State  of  California,  a  new  subdi¬ 
vision  (iv)  rdating  to  Kings  County  is 
added  to  read: 

§  82.3  Areas  quarantined. 

(a)  •  •  * 

(1)  California.  •  *  * 

(iv)  The  eastern  one-half  of  sec.  15, 
T.  19  S.,  R.  20  E.  in  Kings  County. 

•  •  •  •  » 
(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 


1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Stot.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f;  29  F.R. 
16210,  as  amended;  37  FR.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  quarantines  a  portion 
of  Kings  Coimty  in  California  because  of 
the  existence  of  exotic  Newcastle  dis¬ 
ease.  The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the  in¬ 
terstate  spread  of  exotic  Newcastle  dis¬ 
ease,  a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  imder  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  go(xl  cause  is  foimd  for  making 
it  effective  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  May  1972. 

G.H.  Wish, 

Acting  Administrator.  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc .72  8454  Filed  6-2-72;8:50  am) 


Title  24— HDUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 
Mortgage  Credit-Federal  Housing 
Commissioner  [Federal  Housing 
Administration]  Department  of 
Housing  and  Urban  Development 
[Docket  No.  R-72-184] 

PART  275— LOW-RENT  PUBLIC 
HOUSING 

Prototype  Cost  Limits  for  Public 
Housing;  Correction 

On  Wednesday,  May  17,  1972  (37  F.R. 
9902),  the  Department  of  Housing  and 
Urban  Development  published  prototype 
per  unit  cost  schedules  for  low-rent  pub¬ 
lic  housing  pursuant  to  section  15(5)  of 
the  U.S.  Housing  Act  of  1937, 
Subsequently,  it  was  discovered  the 
schedules  for  all  localities  in  the  State 
of  Connecticut  were  incorrect.  Accord¬ 
ingly,  Part  275 — Low-Rent  Public  Hous¬ 
ing,  Prototype  Cost  Limits  for  Public 
Housing  is  hereby  amended  in  accord¬ 
ance  with  the  following  schedule. 

John  L.  Ganley, 
Deputy  Assistant 
Secretary-Commissioner. 


Prototype  Per  Unit  Cost  Schedule 
region  I 

Numlicr  of  liodrooins 

0  1  2  3  4  5  6 


Hartford,  Conn.: 

1  Iptached  and  semidetached .  11, 600 

Kow  dweUings.  . .  11,050 

Walk-up _ 0,600 

Elevator-structure .  14, 600 

Danbury,  Conn.: 

Detached  and  semidetached .  11,100 

Row  dwellings.  . .  10, 660 

Walk-up .  9, 100 

Elevator-structure .  14, 300 

New’  Milford,  Conn.; 

Detached  and  semidetached .  11, 100 

Row  dwellings.  . .  10, 660 

Walk^ip . 9,100 

Elevator-structure .  14,300 

New  Haven,  Conn.: 

Detached  and  semidetached . . . 12,660 

Row  dwellings .  11,900 

Walk-up .  10,300 

Elevator-structure .  14, 960 

Bridgeport,  Conn.; 

Detached  and  semidetached .  11, 100 

Kow  dwellings . . . 10,650 

Walk-up .  9, 100 

Elevator-structure .  14,300 

New  l/ondon.  Conn.; 

Detached  and  semidetached _ 11,350 

Kow  dwellings . 10,760 

Walk-up .  9,660 

Elevator-structure .  14, 150 

Windham,  Conn.: 

Detached  and  semidetached . ' .  11,350 

Row  dwellings .  10,  780 

Walk-up.. . — . . -  9,650 

Elevator-structure .  14, 180 

Stamford,  Conn.; 

Detached  aud  semidetached . .  13, 900 

Row  dwellings. .  13, 200 

Walk-up .  11,400 

Elevator-structure . . 16,560 

Ridgefield,  Conn.: 

Detached  and  semidetached . .  13, 900 

Row  dwellings.. .  13,200 

Walk-up .  11,400 

Elevator-structure .  16, 660 

Norwich,  Conn.: 

Detached  and  semidetached .  11, 160 

Row  dwellings . .  10,600 

Walk-up... . 9,180 

Elevatw-structure . . 14,180 


13,900 
13,150 
11,700 
16, 950 

18,300 
14,700 
13,260 
21,600  . 

18,350 

17,450 

15,800 

22,100 

21,000 

18,200 

24,  .580 
23,400 
20,060 

25,700 

24,450 

21,060 

13,260 

12,600 

11,2(K) 

16,600 

14,660 
14,000 
12,700 
21,060  . 

17,600 

16,650 

15,050 

21,100 

20,050 

17,350 

23,450 

22,350 

19,  '200 

24,650 
23,350 
20, 100 

13,260 
12, 6)KI 
11,200 
16,600 

14,650 
14,000 
12,700 
21,050  . 

17,800 

16,650 

15,050 

21,100 

•20,060 

17,360 

23,450 

22,350 

19, 200 

24,850 
•23,360 
•20, 100 

15,050 

14,260 

12,650 

17,3S0 

16,650 
16,900 
14,360 
22,050  . 

19,860 

18,!H)0 

17,100 

23,950 
22,780  ' 
19, 700 

26,600 

26,350 

21,760 

27,860 

26,500 

2-2,800 

13,260 

12,600 

11,200 

16,600 

14,650 
14,000 
12,700 
21,050  . 

17,  .500 
16,650 
15,050 

21,100 

20,060 

17,350 

23,450 
■12, 350 
19,200 

24,550 
23.350 
20, 100 

13,600 

12,K50 

11,450 

16,460 

18,000 
14,350 
12,950 
20,900  . 

17,900 
17, 100 
15,400 

21,6.50 

20,560 

17,750 

24,060 

22,900 

19,660 

25,1.50 
•23, 950 
•20,600 

13,600 

12,M)0 

11,450 

16,460 

15,000 
14,350 
12,960 
20,900  . 

17,!l00 
17,100 
15, 490 

21,660 

-20,660 

17,760 

24,050 
•2-2,  !K)0 
19,650 

26,160 
‘23. '.160 
20,000 

16,650 
16,800 
14,050 
18, 100 

18,400 
17,600 
16,960 
22,950  . 

22,000 

20,980 

18,900 

26,550 
•26, -200 
21,860 

29,460 

28,100 

24, 100 

30,860 

29,360 

26,300 

16,660 

16,800 

14,060 

18,100 

18,400 
17,600 
16,950 
22,960  . 

22,000 
20, 960 
18,900 

26,650 

26,200 

21,860 

29, 480 
28,100 
24,100 

30,860 

29.350 

25,300 

13,400 

12,660 

11,260 

16,450 

14,780 
14,100 
12,760 
20,900  . 

17,600 

16,760 

16,160 

21,260 

20,160 

17,460 

23.600 

22.600 
19,300 

24,7o0 

23,500 

20,200 

(FR  Doc.72-8326  FUed  6-2-72;8:45  am] 
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Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  This  entry  differs  from  prior 
entries  to  the  table  in  that  a  complete  chronology  of  effective  dates  appears  for  each  listed  ccmununity.  Each  date  appearing 
in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether  the  date  signifies  (1)  the  effective  date  of 
the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  imder  the  regular  flood  insurance  program; 
(2)  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of  flood  insurance  because  of  its  failure  to  submit 
land  use  and  control  measures  as  required  pursuant  to  §  1909.24(a) ;  or  (3)  the  effective  date  of  a  community’s  formal 
reinstatement  the  program  pursuant  to  §  1909.24(b).  The  entry  reads  as  follows: 

§  1914.4  List  of  eligible  romniunitH'K. 


State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  reiKisitory 

Effective  date 
of  authorization 
of  sale  of  flood 
Insutance  for  area 

•  9  • 

Florida . 

•  •  • 

Dade.. _ _ _ 

..  Tamarac . 

•  •  • 

«  •  B 

•  •  • 

B  •  B 

,  June  2,  1972. 
Emergency. 

Do. 

Sept.  25,  1970. 

Emergency. 
June  2, 1972. 
Regular. 

.  June  2, 1972. 
Emergency. 
Do. 

New  Jersey . 

Do . 

rw»  ,7, 

Middlesex . 

Bergen . . 

..  Woodbridge 
Township. 

...  Allendale . 

...  Branchburg 

I  34  (Ka  3705  06 
through 

I  34  0'J3  3705  14 

Division  of  Water  Resources,  Depart¬ 
ment  of  Environmental  Protection, 
Post  OfUce  Box  13StO,  Trenton,  NJ 
06625. 

New  Jersey  Department  of  Insurance, 
State  Uouse  Annex,  Trenton,  N.J. 
06625. 

Division  of  EnginiM'ring,  Woodbridge 
Towaship,  NIalii  St.,  Woodbridge, 
NJ  07005. 

T>n  ..  . 

Township. 

...  Dover . 

Da 

Do . 

Union . . 

Transyivaoia... 

...  Union  Township. 

.  I  37  176  39<J0  01.. 

..  North  Carolina  Oi&ce  of  Water  and 

Town  Hall  Bldg.,  Town  of  Rosman. 

Do. 

Dec.  30,  1971. 

Clackamas...... 

...  Gladstone . 

Air  Resources,  Department  of  Nat¬ 
ural  and  Economic  Resources,  Poet 
Office  Box  27687,  Raleigh,  NC  27611. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  26387,  Ra¬ 
leigh,  NC  2761L 

Rosman,  N.C.  28772. 

Emergency. 
June  2,  1972. 
Regular. 

,  June  2, 1972. 

Emergency. 

Do. 

.  July  24,  1970. 

Washington . 

West  Virginia. .. 

Clark . . 

Logan . 

...  Vancouver . 

...  West  Logan . 

.  I  M  015  2770  02. 

..  West  Virginia  Insurance  Department, 
State  Capitol,  Charleston,  W.  Va. 
25305. 

Office  of  the  Recorder.  City  Hall, 
West  Lxigan,  W.  Va.  25601. 

Emergency. 
July  30.  1971. 

Regular. 

Dec.  31, 1971. 

Suspension. 
June  2, 1972. 
Reinstatement 
.  June  2.  1972. 
Emergency. 
Mar.  6,  1971. 

Emergency. 
June  2,  1972. 

Regular. 


(National  Food  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effeotlve  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  May  30,  1972. 


[FR  Doc.72-8385  FUed  6-2-72;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915~IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  rommunities  with  special  hazard  areas. 


m 

• 

•  • 

0 

• 

Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hatards 

state 

County 

Location 

Map  No. 

State  map  reposifoi'y 

Local  map  repository 

•  •  • 

Florida . 

•  •  • 

Dade . . . 

•  •  • 

.  Tamarac . . 

.  .  . 

•  •  • 

.  June  2,  1972. 

Do. 

Sept.  26,  1970. 

.  June  2,  1972. 

Do. 

Do. 

Do. 

Dec.  30, 1971, 

June  2,  1972. 

Do. 

Do. 

Mar.  6, 1971. 

Iowa . . 

Wapello _ 

.  Ottumwa.. . 

New  Jersey . 

Do . 

Middlesex . 

Bergen . 

.  Woodbridge 
Township. 

.  Allendale _ 

11  34  023  3705  06 
through 

H3I  023  3705  14 

Division  of  Water  Resources,  Depart¬ 
ment  of  Environmental  Protection, 
Post  Oflico  Box  13%,  Trenton,  NJ 
08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

Division  of  Engineering,  Woodbridge 
Township,  Main  8t.,  Woodbridge, 
N.J.  070!«. 

Da . 

Somerset . . 

.  Braneliburg 

Do . 

Morris . 

Township. 

.  Dover . 

Do . 

.  Union  Township.. 

North  Carolina. 

Transylvania.... 

.  Rosman . 

.  Gladstone . 

.  11  37  175  3900  01. 

..  North  Carolina  Office  of  Water  and 
Air  Resources,  Department  of  Nat¬ 
ural  and  Economic  Resources,  Post 
Office  Box  27687,  Raleigh,  NC  27611. 

Town  Hall  Bldg.,  Town  oi  Rosman, 
Rosman,  N.C.  28772. 

Peimsylvania... 

■  Montgomery . 

Clark . 

.  Hatfield  Borough. 

West  Virginia... 

Logan. . 

.  West  Logan _ 

,  H  64  045  2770  02. 

..  West  Virginia  Insurance  Department, 
State  Capitol,  Cirarleston,  W.  Va. 
25305. 

Office  of  the  Recorder,  City  Hall, 
West  Logan,  W.  Va.  26%1. 

(National  Food  Insiirance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968).  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.8.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FH.  2680,  Feb.  27,  1969) 


Issued;  May  30,  1972. 


[FR  Doc.72-8386  FUed  6-2-72;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart— :-U.S.  Standards  for  Grades 
of  Canned  Red  Tart  Pitted  Cherries 

Recommended  Drained  and  Fill  Weights 

Correction 

In  F.R.  Doc.  72-7406  appearing  at  page 
9755  in  the  issue  of  Wednesday,  May  17, 
1972,  paragraph  (a)  of  §  52.775  should 
read  as  set  forth  below: 

(a)  Definitions  of  terms  and  symbols. 


Td . Minimum  sample  average  drained 

weight. 

LL . Lower  limit  for  individual  container 

drained  weight. 

Buligroup....  A  group  of  sample  units  representing  a 
portion  of  a  sample. 

X'mi... . Minimum  lot  average  fill  weight. 

LWLi . Lower  warning  limit  lor  subgroup  aver¬ 

ages. 

LRLt . Lower  reject  limit  for  subgroup  averages- 

LWL . Lower  wanting  limit  tor  individual  fill 

weight  measurements. 


LRL . Lower  reject  limit  for  individual  fill 

weight  measurements. 

H' . A  specified  average  range  value. 

Rm.i . A  specified  maximum  range  for  sub¬ 

groups. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Navel  Orange  Reg.  270,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CJFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agrement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C,  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragrraph  (b)(1)  (i)  of  S  907.570  (Na¬ 
vel  Orange  Regulation  270,  37  F.R. 
10554)  are  hereby  amended  to  read  as 
follows : 

§  907.570  Navel  Orange  Regulation  270. 
*  *  •  «  * 

(b)  Order.  (!)••• 

(i)  District  1 :  800,000  cartons. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  31,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-8465  Filed  6-2-72;8:60  am] 
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[Lemcm  Reg.  536] 

PART  910^LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§910.836  Lemon  Rogululion  536. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910; 
36  F.R.  9061) ,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recotnmendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committ^,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBcient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting;  the 
recommendation  and  supporting  in¬ 
formation  for  regulation  diulng  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  30, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June  4, 
1972,  through  Jime  10,  1972,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

FEDERAL 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  May  31, 1972. 

.  Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-8485  Filed  6-2-72:8:53  am] 

-  a 

[Lime  Reg.  2] 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

Limitation  of  Handling 
§911.402  Lime  Regulalion  2. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  36  P.R.  14125;  37  P.R.  10497),  regu¬ 
lating  the  handling  of  limes  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Florida  Lime  Adminis¬ 
trative  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  handling  of  such  limes,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  supply  and  market  sit¬ 
uation.  There  currently  is  available  a 
much  greater  supply  of  limes  than  the 
market  can  absorb.  The  current  crop  of 
limes  is  estimated  to  be  the  largest  crop 
of  record  and  14  percent  above  last  sea¬ 
son’s  record  crop.  Continued  cool  weather 
and  rain  in  most  major  markets  have 
resulted  in  an  excessive  supply  of  limes 
in  such  markets.  The  committee  reports 
that  because  of  the  large  supply  avail¬ 
able,  excessive  shipments  were  made' 
prior  to  the  start  of  volume  regulation. 
It  estimates  that  28,000  bushels  were 
shipped  last  week  and  that  18,400  bushels 
were  shipped  during  the  preceding  week. 
Shipments  of  limes  during  the  ciurent 
week,  the  first  week  of  voliune  regula¬ 
tion,  were  limited  to  20,000  bushels.  Such 
excess  shipments  have  depressed  prices 
for  Florida  limes.  The  present  market  is 
slow,  and  there  are  no  indications  of  an 
increase  in  demand.  Thus,  a  volume 
regulation  is  needed  to  permit  supplies 
to  clear  the  market  and  to  prevent  ex¬ 
cessive  shipments  during  the  week  of 
Jime  4  through  June  10,  1972. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
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good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes;  it  Is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  31,  1972. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  June  4,  1972,  through 
June  10,  1972,  is  hereby  fixed  at  20,000 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  June  1, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|PR  Doc.72-8506  Piled  6-2-72:8:53  am] 


(Cherry  Reg.  11] 

PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Limitation  of  Shipments 

On  May  19,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  10077)  regarding 
a  proposed  regulation  to  be  made  effec¬ 
tive  pursuant  to  the  marketing  agree¬ 
ment  and  order  No.  923  (7  CFR  Part 
923),  regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington.  This  notice  allowed  inter¬ 
ested  persons  7  days  during  which  they 
could  submit  written  data,  views,  or  argu¬ 
ments  pertaining  to  this  proposed  regu¬ 
lation.  None  were  submitted.  The  pro¬ 
posed  regulation  was  recommended  by 
the  Washington  Cherry  Marketing  Com¬ 
mittee  established  pursuant  to  the  said 
marketing  agreement  apd  order.  This 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.8.C.  601-674). 

This  action  refiects  the  Department’s 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
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market  conditions.  Shipments  of  sweet 
cherries  from  the  production  area  are  ex¬ 
pected  to  begin  on  or  about  June  5,  1972. 
The  grade  and  size  requirements  pro¬ 
vided  herein  are  designed  to  prevent  the 
handling,  on  and  after  Jime  5.  1972,  of 
any  cherries  grading  lower  than  the 
grade  herein  specified,  and  smaller  in 
size  than  as  herein  specified,  so  as  to 
provide  consiuners  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  improving  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act.  The  proposed  require¬ 
ments  herein  that  pertain  to  containers 
and  the  packaging  of  cherries  in  faced 
packs  and  any  packs  of  20  pounds,  net 
weight,  or  larger,  are  designed  to  pre¬ 
vent  deceptive  packaging  practices, 
promote  buyer  confidence,  and  maintain 
the  integrity  of  the  Wsushington  sweet 
cherry  industry.  Individual  shipments, 
not  exceeding  100  pounds,  of  cherries 
sold  for  home  use  and  not  for  resale,  sub¬ 
ject  to  necessary  safeguards,  are  excepted 
from  these  requirements  because  the 
quantity  of  cherries  so  handled  is  rela¬ 
tively  inconsequential  when  compared 
with  the  total  quantity  handled,  and  be¬ 
cause  it  would  be  administratively  im¬ 
practicable  to  regulate  the  handling  of 
such  shipments  due  to  the  nearness  to 
the  source  of  supply. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  and  other  avail¬ 
able  information,  it  is  hereby  foimd  and 
determined  that  the  regulation  as  here¬ 
inafter  set  forth,  is  in  accordance  with 
the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  father  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  of  proposed  rule  making  concern¬ 
ing  this  regulation,  with  an  effective  date 
as  hereinafter  specified,  was  published 
in  the  Federal  Register  (37  FJR.  10077), 
and  no  objection  to  this  regulation  or 
such  effective  date  was  received;  (2) 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (3)  shipments  of  the 
current  crop  of  such  cherries  are  ex¬ 
pected  to  begin  on  or  about  the  effective 
date  hereof  and  this  regulation  should 
be  applicable,  insofar  as  practicable,  to 
all  shipments  of  such  cherries  in  order 
to  effectuate  the  declared  policy  of  the 
act. 

§  923.311  Cherry  Regulation  11. 

(a)  Order.  During  the  period  June  5, 
1972,  through  Jime  30,  1973,  no  handler 
shall,  except  as  provided  in  paragraph 
(b)  -of  this  secti(Hi,  handle  any  lot  of 
cherries  imless  such  cherries  meet  each 
of  the  following  applicable  requirements; 

(1)  Minimum  grade.  U.S.  No.  1;  Pro¬ 
vided.  That  the  following  tolerances,  by 
count,  of  the  cherries  in  the  lot  shall 
apply  in  lieu  ol  the  tolerances  for  de¬ 
fects  provided  in  the  U.S.  Standards  for 


Grades  of  Sweet  Cherries:  a  total  of  10 
percent  for  defects;  including  in  this 
amount  not  more  than  5  percent,  by 
count,  of  the  cherries  in  the  lot  for  seri¬ 
ous  damage,  and  including  in  this  latter 
amount  not  more  than  1  percent,  by 
count,  of  the  cherries  in  the  lot  for 
cherries  affected  by  decay:  Provided  fur¬ 
ther,  That  the  contents  of  individual 
paclmges  in  the  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified. 

(2)  Minimum  size.  At  least  95  percent, 
by  count,  of  the  cherries  in  the  lot  shall 
measure  not  less  than  forty-eight  sixty- 
fourths  of  an  inch  in  diameter. 

(3)  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least 
90  percent,  by  count,  of  the  cherries  in 
the  lot  shall  measure  not  less  than 
fifty-four  sixty-fourths  of  an  inch  in 
diameter. 

(4)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  ca¬ 
pacity  greater  than  that  of  a  container 
with  inside  dimensions  of  15^  by  10 
by  4  inches  shall  be  not  less  than  20 
pounds;  and  no  container  of  cherries 
shall  contain  less  than  12  poimds,  net 
weight,  of  cherries. 

(b)  Exceptions.  Notwithstanding  any 
other  provision  of  this  section,  any  indi¬ 
vidual  shipment  of  cherries  which  meets 
each  of  the  following  requirements  may 
be  handled  without  regard  to  the  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
and  of  §§  923.41  and  923.55: 

(1) .  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  100  pounds,  net  weight, 
of  -cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

<c)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
“U.S.  No,  1”  and  “diameter”  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Grades  of  Sweet 
Cherries  (7  Cm  51.2646-51.2660) ;  and 
“faced  pack”  means  that  the  cherries 
in  the  top  layer  in  any  container  are  so 
placed  that  the  stqm  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  June  1, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-8607  PUed  6-2-72;8:63  am) 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 
SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 
Subpart  A — Tobacco  Loan  Program 
Flue-Cured  Tobacco,  Types  11-14 
On  April  21.  1972,  there  was  published 
in  the  Federal  Register  (37  FJl.  7902, 


8533)  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  support 
advance  rates  for  1972  crop  Flue-cured 
tobacco,  types  11-14.  Interested  parties 
were  given  the  opportunity  to  submit 
within  30  days  data,  views,  and  recom¬ 
mendations  regarding  the  proposed  ad¬ 
vance  rates. 

No  unfavorable  comments  have-  been 
received  and  proposed  advance  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below.  The  material  previously 
appearing  imder  §  1464.16  remains  ap¬ 
plicable  to  the  crop  to  which  it  refers. 

Effective  date.  Date  of  filing  with  the 
OflBce  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
May  26,  1972. 

Carroll  G.  Brunthaver, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

§  1464.16  1972  Crop— Flue-cured  to¬ 

bacco,  types  11—14,  advance  sched¬ 
ule." 


[Dollars 

per  hundred 

pounds. 

farm  sales 

weight] 

Advance 

Advance 

Grade 

Sate 

Grade 

Rate 

AlP _ 

an  SR 

B3LS  ... 

. 76.25 

A2P _ 

OR  SR 

B4LS  ... 

. 73.25 

BIL 

01  SR 

B5LS  ... 

. 70.25 

B2L _ 

_  Rfl  25 

B6LS  ... 

. 64.25 

B3L  — _ 

. 83.26 

B3FS  ... 

. 73.25 

B4L _ 

HI  SR 

B4FS  ... 

. 71.25 

B6L _ 

7H  SR 

B5FS  ... 

. 68.25 

B6L _ 

74  SR 

B6PS  ... 

_ 62.  25 

BIF 

. 91.  26 

B3KL  .. 

_ 68.25 

R9F 

8ft.  25 

B4KL  .. 

_ 66.25 

B3F  ... 

_ 83.26 

B5KL  .. 

. 63.25 

B4P 

HI  SR 

B6KL  .. 

. 68.25 

B5F  — 

. 78.26 

B3KF  .. 

. 67.25 

B6F 

. 74.26 

B4KF  .. 

_ 65.26 

BIFR  „ 

. 90.26 

B5KF  .. 

_ 62.25 

B2FR  . 

_ 86.25 

B6KF  .. 

. 57.25 

B3FR  _ 

. 82.26 

B3KM  .. 

. 71.25 

79.  25 

B4KM  .. 

. 69.25 

B6FR  „ 

_ 76.25 

B5KM 

_ 66.25 

_  71.26 

B6KM  .. 

61.25 

B3R _ 

70  26 

B3KR  .. 

. 76.  25 

B4  3 

_ 66.26 

B4KR  .. 

. 73.25 

RfiR _ 

R1.  SR 

B5KR  .. 

_ 70.25 

B6R  — 

. 67.26 

B4KV 

_ 67.25 

B3K _ 

76.  25 

B5KV  .. 

__  63. 25 

B4K  ... 

. 73.26 

B6KV  .. 

. 69.25 

B6K _ 

70.  25 

B5RR  .. 

. 67.25 

B6K  ... 

_ 65.26 

B40L  .. 

. 70.25 

B3LV  .. 

. 80.25 

B50L  .. 

. 67.25 

B4LV  .. 

. 76.25 

B6GL  .. 

. 62.25 

B6LV  .. 

. 73.26 

B40F  .. 

. 69.25 

B3FV  .. 

. 8C.26 

B6GF  .. 

. 66.25 

B4FV  .. 

. 76.26 

B6GF  .. 

. 61.25 

B6FV  .. 

. 73.25 

B4GR  .. 

. 63.25 

I  ITie  advance  rates  listed  are  applicable  to 
tied,  and  untied  Flue-cured  tobacco  which 
is  (1)  eligible  tobacco  as  defined  In  the  regu¬ 
lations,  and  (2)  Identified  by  a  marketing 
card  which  does  not  bear  the  notation  “Dis¬ 
count  Variety-Limited  Support.”  Rates  Tor 
eligible  tobacco  Identified  by  a  marketing 
card  which  bears  the  notation  "Discount  Va¬ 
riety-Limited  Support”  are  60  percent  of  the 
advance  rates  listed  plus  twelve  and  one- 
half  cents  ($0,126)  per  hundred  pounds.  To¬ 
bacco  is  eUglble  for  advance  only  If  con¬ 
signed  by  the  original  producer  and  only  If 
produced  by  a  cooperator. 

Tobacco  graded  “W"  (doubtful  keeping  or¬ 
der),  “U”  (unsound),  “N2,”  “No-O,”  or 
“scn^”  wUl  not  be  accepted.  The  coopera¬ 
tive  association  through  which  advances  are 
made  avaUable  Is  authorized  to  deduct  25 
cents  per  himdred  pounds  to  apply  against 
overhead  costs. 
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Advance 

Advance 

Grade 

Rate 

Grade 

Rate 

B5GR  . 

. 58.25 

XIL _ 

...  88.  C6 

BAHR  - 

53.  25 

•X2T. _ 

...  86.25 

pdOK 

_  65  25 

X3L 

..  84.25 

RftOK  _ 

_  _  60  25 

X4L 

..  81.25 

B60K  . 

56.25 

X6L . 

..  77.26 

B5Ra  . 

. .  54.25 

XIF . . 

..  88.25 

■RAflO  . 

56.  25 

X2F . 

..  86.25 

B5GG  . 

. 63.25 

X3F _ 

..  84.25 

HIT. 

_  .  91.25 

X4F . 

..  81.25 

H2L _ 

_  _  88  .  25 

X6F  . . . 

..  77.25 

H3L  — 

. 86.25 

X3LV _ 

..  80.25 

H4F 

_ 84.26 

X4LV  _ 

..  77.26 

H5L _ 

_ 81.25 

X3FV  _ 

..  80.26 

H3L _ 

77.  25 

X4FV  _ 

-.  77.26 

HIF  ... 

. 91.25 

X3LS . 

..  79.26 

H2W 

_  88. 25 

X4IJ? _ 

...  76.25 

H3F  — . 

86.  25 

X3FS _ 

...  77.25 

H4L 

. 84.25 

X4FS . 

...  74.25 

H5F  ... 

. .  81.25 

X4KL  _ 

...  76.25 

H6F  ... 

. 77.25 

X4KF _ 

...  75.25 

H3FR  . 

. 83.25 

X4KV  _  — 

...  72.25 

H4PR  - 

80  25 

X3KM _ 

...  78.25 

H5FR  . 

. 77.26 

X4KM  ... 

...  74.25 

H6FR  . 

. 74.25 

X4KR  .... 

...  78.25 

H4K  .. 

. 79.25 

X4G _ 

...  71.25 

H5K  .. 

. 76.25 

X50 . 

...  66.26 

H6K  .. 

72  25 

X40K _ 

...  69.26 

CIL  .. 

. 92.25 

P2L . 

...  83.25 

C2L  ... 

. _  90  25 

P3I, 

...  80.26 

C3L  ... 

_  88  25 

P4I, 

...  77.26 

C4L  ... 

_  .  86  25 

pri,  .  _ .  _ 

...  72.25 

C5L  ... 

__  84.25 

P2P  _  _ 

...  83.25 

CIF  ... 

. 92.25 

P3F . 

...  80.25 

C2F  ... 

90.  25 

P4F _ 

...  77.25 

C3F  ... 

_  _  88  25 

PRP 

_ 72.25 

C4F  ... 

. 86.26 

P4G . 

...  68.26 

C5F  ... 

.  _  _  84.  25 

P6G 

...  62.25 

C4LV  .. 

82  25 

NIL  __ 

...  64.26 

C4FV  .. 

. 82.25 

NIXL  .... 

...  68.25 

C4LS  .. 

_  _  80  25 

NIK _ 

...  63.26 

C5LS  .. 

77.25 

Nin. 

...  63.25 

C4KL  .. 

_  _  80.  25 

NIGL  .... 

...  67.25 

C4KF  .. 

. 80.26 

NIGF  .... 

...  66.25 

C4KM 

_ 80.  25 

NIGR  .... 

...  61.25 

C4KR  . 

. 82.26 

NIGO  .... 

...  47.26 

(Sec.  4, 

62  Stat.  1070, 

as  amended. 

sec.  6,  62 

Stat.  1072,  secs.  101.  106,  401,  403,  63  Stat. 
1051,  as  amended,  lo54,  74  Stat.  6;  7  U.S.C. 
1441, 1445,  1421,  1423,  15  n.S.C.  714b,  714c) 
(FR  Doc.72-8456  Piled  6-2-72:8:53  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  5,  Arndt.  2] 

PART  120— LOAN  POLICY 

Business  Loans  and  Guarantees 

On  March  2, 1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  4365) 
a  notice  that  the  Small  Business  Admin¬ 
istration  proposed  to  amend  the  policy 
pertsdning  to  the  eligibility  of  agricul¬ 
ture-related  enterprises  for  SBA  finan¬ 
cial  assistance.  Interested  parties  were 
given  thirty  (30)  days  in  which  to  com¬ 
ment  on  the  proposal.  After  considera¬ 
tion  of  the  comments  received,  the  fol¬ 
lowing  amendment  is  adopted  as  the 
revision  of  subparagraph  (10)  of  §  120.2 
(d)  of  the  Code  of  Federal  Regulations. 

§  120.2  BuHineMit  loans  and  gunranlecs. 
•  *  *  •  • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

•  •  •  *  * 

FEDERAL 


(10)  Generally,  if  the  financial  assist¬ 
ance  would  be  us^  primarily  in  agricul- 
tiu'al  activities.  Agricultural  activities 
include,  but  are  not  limited  to,  the  pro¬ 
duction  of  food  and  fiber.  Where  the  ap¬ 
plicant  is  engaged  in  an  agricultural 
activity  and  financial  assistance  has  been 
formally  declined  by  an  Agency  of  the 
Federal  Government  or  an  agricultural 
credit  service  supervised  by  the  Farm 
Credit  Administration,  such  applicant 
may  be  eligible  for  financial  assistance 
from  SBA:  Provided,  however.  That  an 
activity  will  not  be  eligible  for  financial 
assistance  if  it  (i)  produces  (or  in  the 
last  growing  season  produced)  one  or 
more  crops  currently  eligible  for  a  U.S. 
Department  of  Agriculture  support  pay¬ 
ment  or  production  loan;  (ii)  is  engaged 
in  the  production  of  livestock  or  poultry, 
including  eggs,  except  for  (a)  the  opera¬ 
tion  of  a  hatchery  for  the  production  of 
baby  chicks  for  sale  to  others,  provided 
that  the  hatchery  purchases  from  others 
more  than  50  percent  of  its  eggs;  or  (b) 
the  operation  of  a  commercial  feed  yard 
for  cattle  or  hogs  where  its  income  is  de¬ 
rived  from  the  service  operation  of  hous¬ 
ing  and  feeding  animals,  either  owned  by 
others  or  purchased  from  producers 
solely  for  the  purpose  of  fattening  and 
resale  prior  to  slaughter;  or  (iii)  is  en¬ 
gaged  in  the  production  of  fish,  unless 
the  production  process  or  type  of  fish  is 
novel,  innovative,  or  experimental  in 
nature. 

«  •  *  «  ♦ 

Effective  date.  This  amendment  shall 
become  effective  on  June  6,  1972. 

Dated:  May  24, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-8399  Filed  6-2-72:8:52  am] 
[Rev.  11,  Arndt.  6] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Responsibility  for  Size  Standards 
Program 

The  responsibility  for  administration 
of  the  Small  Business  Size  Standards 
Program  has  been  reassigned  to  the  As¬ 
sistant  Administrator  for  Planning,  Re¬ 
search,  and  Analysis. 

Accordingly,  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by  substituting 
the  words  “Assistant  Administrator  for 
Planning,  Research,  and  Analysis”  for 
the  words  “Assistant  Administrator  for 
Administration”  in  the  first  sentence  of 
§  121.3-3  and  the  third  sentence  of 
§  121.3-10  thereof. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (6-3-72). 

Dated:  May  26. 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FTl  Doc.72-8400  Filed  6-2-72:8:47  am] 
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Chapter  III — Economic  Development 

Administration,  Department  of 

Commerce 

PART  302— DESIGNATION  OF  AREAS 
Termination 

Part  302  of  Chapter  III,  Title  13  of  the 
Code  of  Federal  Regulations  (31  F.R. 
11294  and  31  F.R.  16674)  is  amended  to 
provide  for  annual  review  of  designated 
areas  prior  to  September  15  of  each  year 
and  for  terminating  the  designated 
status  of  areas  no  longer  qualified  upon 
30  days’  notice  and  prior  to  October  15. 

Section  302.50  is  amended  by  revising 
paragraph  (a)  as  follows: 

§  302.50  Termination. 

(a)  Prior  to  September  15  of  each 
year,  the  Assistant  Secretary  will  con¬ 
duct  a  review  of  all  areas  designated  pur¬ 
suant  to  this  part,  which  will  be  used  as 
the  basis  for  terminating,  upon  30  days’ 
notice  and  prior  to  October  15,  those 
areas  in  which  economic  circumstsmees 
have  so  improved  that  the  area  no  longer 
meets  the  standards  for  designation  set 
forth  in  S  302.1.  §  302.2,  or  S  302.10. 

•  •  •  •  • 

This  provision  shall  become  effective 
60  days  after  its  publication  in  the  Fed¬ 
eral  Register. 

William  W.  Blunt,  Jr., 

Acting  Assistant  Secretary 
for  Economic  Development. 

May  31. 1972. 

[FR  Doc.72-8491  FUed  6-2-72:8:53  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 
PART  300 — PRICE  STABILIZATION 

Addition  of  Form  PC— 10 

The  purpose  of  this  amendment  is  to 
add  Form  PC-10  “Report  of  Markups 
by  Retailing  and  Wholesaling  Com¬ 
panies”  with  accompanying  instructions, 
to  Appendix  II  of  Part  300  of  the  regula¬ 
tions  of  the  Price  Commission.  The  form 
has  been  approved  by  the  OCBce  of  Man¬ 
agement  and  Budget,  pursuant  to  OMB- 
164-ROOOl,  which  expires  April  30,  1973. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  E*ubllc  Law  91-379,  84  Stat.  799: 
Public  Law  91-558,  84  Stat.  1468:  Public 
Law  92-8.  85  Stat.  13:  Public  Law  92-15,  85 
Stat.  38:  Economic  Stabilization  Act  Amend¬ 
ments  of  1971,  IHibllc  Law  92-210:  Execu¬ 
tive  Order  No.  11640,  37  F.R.  1213,  Jan.  27, 
1972;  Cost  of  Living  CouncU  Order  No.  4. 
36  F.R.  20202,  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  by  Inserting  the 
f (blowing  Form  PC-10  and  instructions 
thereto,  immediately  before  Form  PC-50, 
effective  June  2, 1972. 

By  direction  of  the  Commission. 

Issued  in  Washington.  D.C.,  on 
May  31. 1972. 

Carleton  S.  Jones, 
Deputy  General  Counsel. 

3,  1972 
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(c)  mutt  be  oomptrable  to  those  entered  in  Col¬ 
umns  (d),  (e),  and  (f).  Therefore,  for  item-by-ltem 
prtcefs  the  percentages  entered  in  Column  (c) 
must  reflect  the  actual  weighted  average  lidUat 
percentage  meitoipe  of  eithen  (1)  the  period 
'between  August  IS,  S971,  and  November  13, 
1971;  (2)  the  three  Steal  months  ending  prior  to 
November  14, 1971;  or<3)  the  most  recent  fiecri 
year  ending  prior  to  August  15,  1971.  The  par* 
centages  entered  In  Column  (c)  for  category 
prieers  must  reflect  the  weighted  average  initial 
percentage  maricups  of:  (1)  the  most  recent  fiscal 
year  ending  prior  to  August  15,  1971;  or  (2)  in 
the  event  a  firm  determines  the  prices  of  all  items 
within  a  category  at  the  same  time,  the  weighted 
average  for  the  last  fiscal  year  as  described  in 
the  previous  phrase  or  the  last  category  tiMrfcup 
applied  prior  to  November  14,  1971.  The  percent¬ 
ages  entered  in  column  (c)  must  be  the  same  at 
those  entered  there  in  the  initial  filing.  The  percent¬ 
ages  entered  by  category  and  item4>y-itam  pricers 
must  be  calculated  from  business  records  com¬ 
parable  to  those  used  to  calculate  the  entries  in 
*  Columns  (d),  (e)  and  (0- 

Column  (d)  Current  Period— Record  the  weighted  average  Ini¬ 
tial  percentage  markup  for  the  quarterly  period 
.  covered  by  this  report  submiseioii.  This  Is  the 
period  recorded  In  Item  3. 

Column  (e)  Comparable  Period  Prior  Year-Record  the 
weighted  average  initial  percentage  markup  for 
the  quarterly  period  of  the  prior  year  comparable 
to  the  current  period  data  in  Column  (d). 

Column  (f)  Weighted  Average  for  12  Months  Since  November 
1,  'l971-The  weighted  average  is  cakulaled  for 
the  four  most  recent  fiscal  quarters.  However, 
until  four  quarterly  PC-10  reports  have  been 
filed,  include  only  data  for  the  cumulative  period 
beginning  on  November  1,  1971  (or  the  iMarest 
fiscal  quarter  to  that  date)  to  the  end  of  the  period 
covered  by  this  report. 

Hem  9:  Basis  for  Percentages  in  Hem  8. 

(a)  As  noted  above  under  “Definitions",  the  de¬ 
nominator  for  calculating  initial  percentage  mark¬ 
ups  and  gross  profit  margin  percentages  may  be 
either  sales  or  cost.  Indicate,  by  checking  the 
appropriate  box,  whether  the  percentages  in 
Item  8  are  based  on  cost  or  sales  price. 

(b)  As  noted  above  in  section  A  under  “What  to 
FHe",  certain  firms  may  be  permitted  to  com¬ 
plete  all  or  part  of  Hem  8  pn  the  basis  of  gross 
profit  margin  percentages.  Indicate,  by  check-, 
ing  the  appropriate  box,  whether  the  percent¬ 
ages  in  Item  8  reflect  initial  percentage  markups, 
-or  gross  proflt  margin  percentages.  Firms  re¬ 
porting  gross  proflt  margin  percentages  are 
requited  to  attach  a  statement  to  their  initial 
PC- 10  filing  explaining  why  they  are  unable  to 
report  initial  percentage  markups  and  describing 
their  method  of  computing  grou  profit  margin 
percentages. 

(c)  As  noted  above  In  section  B  under  'tlvertlt 
Guidelinss”,  firms  may  customari^  determine 

Ram  11;  Location  of  Records  and 

Rnfi'll:  Individual  to  be  Contacted  for  Further  Information  — 
Enter  each  geographic  locstion  of  your  pricing  lec- 
prds  and  the  bidlvIduaKs)  to  contact  in  the  event  the 
Internal  Revenue  Servics  Is  requested  to  (a)  verier 
your  firm’s  report,  or  (b)  Invastigato  complaints.  The 
Internal  Revenue  Service  will  be  vsri^ng  reports  of 
individual  firms  on  a  aelectsd  basis. 


prices  on  an  Ham-by-item  or  category  basis. 
Indicate,  by  checking  the  appropriate  box. 
whether  the  percentages  In  Item  8  are  based  on 
Hem-by-Hem  or  category  pricing  practiesa. 

PARTIV  Additional  InfomMtion 

Hem  10:  If  the  firm  hn  not  already  supplied  the  following 
Information  on  pricing  practices  to  the  Price  Com¬ 
mission,  induds  such  information  with  this  Form 
PC-10  filing. 

(a)  Describe  the  pricing  procedure  your  firm  uses 
and  be  prepared  to  demonstrate  that  in  applying 
markups  to  determine  selling  prices,  your  firm 
is  using  the  lowsst  level  of  normal  application 
(eg..  Hem,  or  category).  The  reported  pricing 
procedure  will  be  subject  to  verification  by  the 
Internal  Revenue  Service.  If  your  firm  is  a 
category  pricer  (as  described  above  In  section 
B  under  "Overall  Guidelines")  list  each  category 
and  describe  (a)  the  criteria  used  for  deter¬ 
mining  the  composition  of  the  category,  and  (b) 
the  method  used  in  pricing  products  within  each 
category. 

Explain,  at  the  level  of  detail  relevant  to  your 
operation,  the  estabkshad  procedure  of  your 
firm  by  which  the  Internal  Revenue  Seiviee  can 
audit  your  mports  to  the  Price  Commission  and 
Investigate  any  alleged  violations.  If  Invoice 
records  are  not  normally  available  and  raadHy 
accessible,  K  will  be  necessary  to  establish 
separate  records  for  monitoring  and  compliance 
purposes.  In  addition,  submit  copies  If  any  of 
internal  company  instructions  which  have  bean 
distributed  to  your  personnel  to  explain  the  re¬ 
quirements  for  compliance  with  the  Economic 
Stabilization  Program. 

(c)  The  markup  base  periods  which  may  be  used  for 
determining  customary  .initial  percentage  mark¬ 
ups  are  described  above  under  “Definitions'’. 
For  each  merchandlsa  category  listed  in  Ham  8. 
indicate  the  time  period  selected  as  the  markup 
base  period  for  determining  customary  Initial 
percentage  markups. 

(d)  If  you  have  included  manufacturing  or  service 
activities  in  Item  8  and  are  applying  a  markup 
to  determine  maximum  permissible  selling 
prices,  provide  the  following  information: 

(1)  Indicata  the  total  revenues  of  each  business 
unit  derived  from  manufacturing  and  aarv- 
ice  activities  during  the  most  recent  fi^l 
year. 

(2)  Describe  .the  manufacturing  and  service 
activities  and  indicate  their  relationship  to 
the  prinuiiy  retail  or  wholssata  business. 

(3)  Indicate  the  total  revenues  of  the  raporb'ng 
entity  during  Hs  most  recent  fiscal  year 
which  was  derived  from  manufacturing  and 
service  activities,  and  the  percentage  of 
these  revenues  to  the  reporting  entity's 
total  revenues  from  retail  and  wholesale 
activities. 

company  name)  of  the  individual  who  has  signed  the 
certification,  on  the  lines  aboto  each  aignature.  -The 
individual  oertifying  to  this  POlO  iruist  be  the  Chief 
Executive  Officer  of  the  parent  firm,  or  such  other 
executive  officer  as  authoriasd  by  the  Chief  Executive 
Officer  to  sign  for  him  for  this  purpose.  Such  authori¬ 
sation  must  be  in  the  form  prescribed  by  the  Price 
Commission: 


Item  13:  Posbng  Requirement  for  Retail  Operations  —  Check 
the  appropriate  box.  A  retailer  is  required  to  display 
prominently  at  the  place  of  sale  certain  base  price 
Information  stipulated  in  Prtes  Commission  regula- 
tiens.  Wholesaisfs.  shoutd  cheek  box  (3),  “aot 
applicable''. 

MRTV  OsrWcatian 

Select  thfl  certification  which  Is  appllcabla  to  the 
lasMiod  that  the  firm  customarihr  uses  in  determining 
aalliag  prlcas  for  Rems  in  the  merchandise  categories 
Iracluded  to  this  lepoit  ha.  Mermby-ltom  or  category 
markups,  T>pe  the  pams  and  title  (Including  the 


IMPORTANT  NOTICE 

Effective  May  31,  1972,  the  Price  Commission  wil 
only  process  initial  filings  and  quarterly  reports  by 
retailing  and  wholstaling  companies  that  are  sub¬ 
mitted  on  this  latest  revised  PC-10  form  or  facsimilei 
copy  of  such  form. 

'  Reports  which  have  been. filed  on  PC-IR  In  accordance 
kdth  procedures  applicable  at  that  time  shouM  not  be  re- 
flubmlRed.  However,  any  prenotification  firm  that  chooses  to 
dstarmine  maximum  selling  prices  bp  applying  a  markup  to 
inaaufacturing  or  service  activities  to  accordance  with  these 
bistruetions  map  nr>t  increase  Such  prices  above  base  prices 
before  filing  an  amendment  to  Rs  previous  filing. 


[TRDoc.Ta-8482  FUod  e-a-7a;8:63  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  29  1 
TOBACCO  INSPECTION 

Proposed  Revision  of  Kentucky  and 

Tennessee  Fire-cured  Standards 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  has  under 
consideration  a  proposed  revision  of  the 
official  standard  grades  for  Kentucky 
and  Tennessee  Fire-cured  Tobacco,  U.S. 
Types  22  and  23,  pursuant  to  the  author¬ 
ity  contained  in  tl^e  Tobacco  Inspection 
Act  (49  Stat.  731;  7  U.S.C.  511  et  seq.). 

Statement  of  consideration.  Grade 
standards  for  tobacco  are  issued  under 
the  authority  of  the  Tobacco  Inspection 
Act  of  1935  which  provides  for  the  is¬ 
suance  of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  use  of 
producers  and  buyers.  Official  grading 
service  is  also  provided  under  the  Act  on 
both  a  mandatory  and  a  permissive  basis. 

The.  current  standards  for  Kentucky 
and  Tennessee  Fire-cured  have  been  in 
use  for  12  years.  The  proposed  revision 
would  update  the  standards  to  reflect 
present-day  production  and  marketing 
practices.  It  would  also  clarify  the  termi¬ 
nology  and  simplify  definitions  and  rules. 

The  proposal  would  Incorporate  oil  as 
an  element  of  quality.  Experience  has 
pointed  out  that  this  constituent  is 
signiflcant  in  the  determination  of  qual¬ 
ity  in  Fire-cured  tobacco.  Another 
change  would  delete  leaf  surface  as  an 
element  of  quality.  Leaf  surface  is  no 
longer  considered  a  quality  determinant 
in  these  types  of  tobacco.  Also,  "under¬ 
ripe"  and  "mellow"  would  be  eliminated 
from  the  present  flve  degrees  covering 
the  range  of  maturity.  Marketing  ex¬ 
perience  has  indicated  that  a  three- 
degree  range  is  sufficient  for  this  element 
of  quality. 

Grade  specifications  would  be  revised 
to  correspond  with  the  proposed  changes 
in  the  elements  of  quality.  Applicable 
definitions  would  also  reflect  these 
changes. 

Some  definitions  and  rules  would  be 
rephrased  or  condensed  to  aid  interpre¬ 
tation  and  application. 

Size  47  would  be  added  to  cover  the 
first  quality  grades  in  the  A,  B,  and  C 
groups.  Presentation  of  the  sizes  chart 
w'ould  be  simplified. 

The  changes  comprising  the  proposed 
revision  are  the  result  of  several  years 
of  marketing  experience  and  were  re¬ 
quested  by  supervisory  inspection  per¬ 
sonnel.  The  proposal  htis  been  discussed 
with  industry  representatives  who  have 
responded  favorably  to  the  recommended 
revision. 


All  persms  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  revision  should 
file  the  same,  in  duplicate,  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  30th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  pursuant  to  the 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  official  hours  of  business  (7 
CFR  1.27(b)). 

The  proposed  standards  are  as  follows; 
1.  Subpart  C  of  Part  29  is  revised  by 
deleting  the  heading  “Official  Standard 
Grades  for  Fire-cured  Tobacco  (UB. 
Types  22  and  23)”  and  {§29.2501 
through  29.2696  and  substituting  there¬ 
for  the  following: 

Official  Standard  Grades  for  Kzntockt  and 
Tennessee  Fire-Cured  Tobacco  (UJS.  Types 
22  AND  23) 

definitions 

Sec. 

29.2501  Definitions. 

29.2602  Air-dried. 

29.2503  Body. 

29.2504  Brown  colors. 

29.2506  Class. 

29.2506  Clean. 

29.2607  Color. 

29.2508  Color  Intensity. 

29.2509  Color  symbols. 

29.2510  Condition. 

29.2511  Crude. 

29.2612  Cured. 

29.2513  Damage. 

29.2614  Dirty. 

29.2515  Elasticity. 

29.2516  Elements  of  quality. 

29.2617  Fiber. 

29.2518  Finish. 

29.2519  Fire-cured. 

29.2520  Foreign  matter. 

29.2521  Form. 

29.2522  Grade. 

29.2523  Grademark. 

29.2524  Green  (G). 

29.2525  Greenish. 

29.2526  Group. 

29.2627  Injury. 

29.2528  Leaf  scrap. 

29.2529  Leaf  Structure. 

29.2530  Length. 

29.2531  Lot. 

29.2532  Maturity. 

29.2533  Mixed  color  or  variegated  (M). 

29.2534  Nested. 

29.2635  No  grade. 

29.2536  Offtype. 

29.2537  OU. 

29.2538  Order  (case), 

29.2539  Package. 

29.2540  Packing. 

29.2541  Quality. 

29.2542  Raw. 

29.2543  Resweated. 

29.2544  Rework. 

29.2645  Semicured. 

29.2546  Side. 

29.2547  Size. 

29.2548  Sound. 

29.2549  Special  factor. 


Sec. 

29.2550  Steam-dried. 

29.2551  Stem. 

29.2562  Stemmed. 

29.2553  Strength. 

29.2554  Strips. 

29.2555  Subgrade. 

29.2556  Sweated. 

29.2557  Sweating. 

29.2558  Tobacco. 

29.2559  Tobacco  products. 

29.2560  Type. 

29.2561  Type  22. 

29.2562  Type  23. 

29.2563  Undr  led. 

29.2554  Uniformity. 

29.2565  Unsound  (U). 

29.2566  Unstemm^. 

29.2567  Wet(W). 

29.2568  Width. 

ELEMENTS  OF  QUALITT 

29.2601  Elements  of  quality  and  degrees  of 
each  element. 

SIZES 

29.2606  U.S.  standard  4-lnch  sizes. 

RULES 

29.2616  Rules. 

29.2617  Rule  1. 

29.2618  Rule  2. 

29.2619  Rule  3. 

29.2620  Rule  4. 

29.2621  Rule  5. 

29.2622  Rule  6. 

29.2623  Rule  7. 

29.2624  Rule  8. 

29.2625  Rule  9. 

29.2626  Rule  10. 

29.2627  Rule  11. 

29.2628  Rule  12. 

29.2629  Rule  13. 

29.2630  Rule  14. 

29.2631  Rule  15. 

29.2632  Rule  16. 

29.2633  RiUe  17. 

29.2634  Rule  18. 

29.2635  Rule  19. 

29.2636  Rule  20. 

29.2637  Rule  21. 

29.2638  Rule  22. 

GRADES 

29.2661  Wrappers  (A  Group). 

29.2662  Heavy  Leaf  (B  Group). 

29.2663  Thin  Leaf  (C  Group). 

29.2664  Lugs  (X  Group). 

29.2665  Nondescript  (N  Group). 

29.2666  Scrap  (S  Group). 

SUMMARY  OF  STANDARD  GRADES 

29.2686  Summary  of  standard  grades. 

KEY  TO  STANDARD  GRADEMARK8 

29.2696  Key  to  standard  grademarks. 

Authorry:  The  provisions  of  this  Subpart 
C  issued  under  the  Tobacco  Inspection  Act 
(49  Stat.  731;  7  U.S.C.  511  et  seq.). 

Official  Standard  Grades  for  Kentucky 
AND  Tennessee  Fire-Cured  Tobacco 
(U.S.  Types  22  and  23) 

DEFINITIONS 

§  29.2501  Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 
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§  29.2502  Air-dried. 

The  condition  of  nnfermented  tobacco 
as  customarily  prepared  for  storage  under 
natural  atmospheric  conditions. 

§  29.2503  Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  i>er  unit  of  surface.  (See  chart, 
§  29.2601.) 

§  29.2504  Brown  colors. 

A  group  of  colors  ranging  from  a  red¬ 
dish  brown  to  yellowish  brown.  These 
colors  vary  from  low  to  medium  satura¬ 
tion  and  frenn  very  low  to  medium  bril¬ 
liance.  As  used  in  these  standards,  the 
range  is  expressed  as  light  brown  (L), 
medium  brown  (F) ,  and  dark  brown  (D> . 

§  29.2505  Qass. 

A  major  division  of  tobacco  based  on 
method  of  cme  or  principal  usage. 

§  29.2506  Qean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  p>ortion  of  the  stalk  normally  con¬ 
tain  more  dirt  or  sand  than  those  from 
higher  stalk  positions.  (See  rule  4, 
§  29.2620.) 

§  29.2507  Color. 

The  third  factor  of  a  grade  based  on 
the  relative  hues,  saturation  or  chroma, 
and  color  values  common  to  the  type. 

§  29.2508  Color  intensity. 

The  varying  degree  of  ^turation  or 
chroma.  Color  intensity  as  applied  to 
tobacco  describes  the  strength  or  weak¬ 
ness  of  a  specific  color  or  hue.  It  is  appli¬ 
cable  to  brown  colors.  (See  chart, 
§  29.2601.) 

§  29.2509  Color  symbols. 

As  applied  to  these  types,  color  sym¬ 
bols  are  L — light  brown,  F — ^medium 
brown,  D — dark  brown,  M — ^mixed  or 
variegated,  VF — ^greenish  medium  brown, 
and  G — green. 


or  rot  is  considered  damaged.  (See  rule 
20,  §  29.2636.) 

§  29.2514  Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand,  or 
tobacco  to  which  additional  quantities  of 
dirt  or  sand  have  been  added.  (See  rule 
22,  §  29.2638.) 

§  29.2515  Elasticity. 

The  flexible,  springy  nature  of  the  to¬ 
bacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched.  (See  chart,  §  29.2601.) 

§  29.2516  Elements  of  quality. 

Physical  characteristics  used  to  deter¬ 
mine  the  quality  of  tobacco.  Words  se¬ 
lected  to  describe  degrees  within  each 
element  are  shown  in  the  chart  in 
§  29.2601. 

§  29.2517  Fiber. 

The  term  applied  to  the  veins  in  a  to¬ 
bacco  leaf.  The  large  central  vein  is  called 
the  midrib  or  stem.  The  smaller  lateral 
and  cross  veins  are  considered  from  the 
standpoint  of  size  and  color. 

§  29.2518  Finish. 

The  reflectance  factor  in  color  percep¬ 
tion.  Finish  indicates  th^  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf.  (See 
chart.  §  29.2601.) 

§  29.2519  Fire-cured. 

Tobacco  cured  under  artificial  atmos¬ 
pheric  conditions  by  the  use  of  open  fires 
from  which  the  smoke  and  fiunes  of 
burning  wood  are  partly  absorbed  by  the 
tobacco. 

'  §  29.2520  Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  strings, 
rubber  bands,  and  abnormal  amounts  of 
dirt  or  sand.  (See  rule  22,  §  29.2638.) 

§  29.2521  Form. 

The  stage  of  preparation  of  tobacco 
such  as  unstemmed  or  stemmed. 


§  29.2510  Condition. 

The  state  of  tobacco  which  results  from 
the  method  of  preparation  or  from  the 
degree  of  fermentation.  Words  used  to 
describe  the  condition  of  tobacco  are  un¬ 
dried,  air-dried,  steam-dried,  sweating, 
sweated,  and  aged. 

§29.2511  Crude. 

A  subdegree  of  maturity.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  flrekill,  sunburn,  or  sun- 
scald.  Any  leaf  which  is  crude  to  the  ex¬ 
tent  of  20  percent  or  more  of  its  surface 
may  be  described  as  crude.  (See  rule  19, 
S  29.2635.) 

§  29.2512  Cured. 

Tobacco  dried  of  its  sap  by  either  nat¬ 
ural  or  artifleial  processes. 

§  29.2513  Damage. 

The  effect  of  mold,  must,  rot,  black  rot, 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must. 


§  29.2522  Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 

§  29.2523  Crademark. 

A  grademark  normally  consists  of  three 
symbols  which  indicate  group,  quality, 
and  color.  A  letter  is  used  to  indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  Indicate  color.  For 
example,  B3D  means  Heavy  Leaf,  gxKxi 
quality,  and  dark  brown  color. 

§  29.2524  Green  (G). 

A  term  applied  to  green-colored  to¬ 
bacco.  Any  leaf  which  has  a  green  color 
affecting  20  percent  or  more  of  its  sur¬ 
face  may  be  described  as  green.  (See 
rule  18,  §  29.2634.) 

§  29.2525  Greenish. 

A  term  applied  to  greenish-tinged  to¬ 
bacco.  Any  leaf  which  has  a  greenish 
tinge  or  a  pale  green  color  affecting  20 
percent  or  more  of  its  ernface  may  be 
described  as  grreenish.  (See  rule  17, 
§  29.2633.) 


§  29.2526  Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac¬ 
teristics  which  are  usually  related  to 
stalk  position,  body,  or  the  general 
quality  of  the  tobacco.  Groups  in  these 
types  are  Wrappers  (A) ,  Heavy  Leaf  (B) , 
Thin  Leaf  (C),  Lugs  (X),  Nondescript 
(N),  and  Scrap  (S). 

§  29.2527  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fimgous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  rule  15,  §  29.2631.) 

§  29.2528  l.eaf  scrap. 

A  byproduct  of  imstemmed  tobacco. 
Leaf  scrap  results  from  handling  im¬ 
stemmed  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.2529  Leaf  structure. 

The  cell  development  of  a  leaf  as  in¬ 
dicated  by  its  porosity.  (See  chart, 
S  29.2601.) 

§  29.2530  Length. 

The  linear  measurement  of  cured  to- 
b8M;co  leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.2531  Lot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.2532  Maturity. 

The  degree  of  ripeness.  (See  chart, 
§  29.2601.) 

§  29.2533  Mixed  color  or  variegated 
(M). 

Distinctly  different  colors  of  the  type 
mingled  together,  or  any  leaf  of  which 
20  percent  or  more  of  its  surface  Is  off 
brown,  grayish,  mottled,  or  bleached  and 
does  not  blend  with  the  normal  colors  of 
the  type  or  group.  (See  rule  16, 
§  29.2632.) 

§  29.2534  Nested. 

Any  tobacco  which  has  been  loaded, 
pack^,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  (See  rule  22, 
!  29.2638.) 

§  29.2535  No  grade. 

A  designation  applied  to  a  lot  of  to¬ 
bacco  classified  as  nested,  offtype, 
rework,  or  semicured;  tobacco  that  is 
damaged  20  percent  or  more,  abnormally 
dirty,  extremely  wet  or  watered,  contains 
foreign  matter,  or  has  an  odor  foreign 
to  the  type.  (See  rule  22,  §  29.2638.) 

§  29.2536  Offtype. 

Tobacco  of  distinctly  different  charac¬ 
teristics  which  cannot  be  classified  as 
Fire-cured,  U.S.  Type  22  or  23.  (See  rule 
22,  §  29.2638.) 

§  29.2537  Oil. 

A  soft,  semifluid  constituait  of  to¬ 
bacco.  (See  chart,  S  29.2601.) 

§  29.2538  Order  (case). 

The  state  of  tobacco  with  respect  to 
its  moisture  content. 
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§  29.2339  Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.2540  Parking. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
lepr.esented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.2541  Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degi'ee  of  one  or  more  elements  of 
quality. 

§  29.2542  Raw. 

Freshly  harvested  tobacco  or  tobacco 
as  it  appears  between  the  time  of  har¬ 
vesting  and  the  beginning  of  the  curing 
process. 

§  29.2543  Resweatcd. 

The  condition  of  tobacco  which  has 
passed  through  a  second  fermentation 
under  abnormally  high  temperatures  or 
refermented  with  a  relatively  high  per¬ 
centage  of  moisture.  Resweated  includes 
tobacco  which  has  been  dipped  or  recon¬ 
ditioned  after  its  first  fermentation  and 
put  through  a  forced  or  artificial  sweat. 

§  29.2544  Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre¬ 
pare  it  properly  for  market,  including: 
(a)  Tobacco  which  is  so  mixed  that  it 
cannot  be  classified  properly  in  any  grade 
of  the  type,  because  the  lot  contains  a 
substantial  quantity  of  two  or  more  dis¬ 
tinctly  different  grades  which  should  be 
separated  by  sorting;  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  niunber  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed;  and  (c)  tobacco  not 
packed  straight  or  otherwise  not  proper¬ 
ly  prepared  for  market.  (See  rule  22, 
S  29.2638.) 

§  29.2545  Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  (See  rule  22,  §  29.2638.) 

§  29.2546  Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§  29.2547  Size. 

The  length  of  tobacco  leaves.  (See 
chart.  §  29.2606.) 

§  29.2548  Sound. 

Free  of  damage. 

§  29.2549  Special  factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rule  10,  §  29.2626.) 


§  29.2550  Steam-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam-conditioning  equipment. 

§  29.2551  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.2552  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.2553  Strength. 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  (See  chart,  §  29.2601.) 

§  29.2554  Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.2555  Subgrade. 

Any  grade  modified  by  a  special  factor 
.symbol. 

§  29.2556  Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
ticms  natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con¬ 
dition  is  sometimes  described  as  aged. 

§  29.2557  Sweating. 

The  condition  of  tobacco  in  the  process 
of  fermentatimi.  * 

§  29.2558  Tobaeco. 

Tobacco  as  it  appears  between  the  time 
it  is  cured  and  stripped  from  the  stalk, 
or  primed  and  cured,  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat¬ 
ing,  and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semimanufactured 
products,  stems,  cutting,  clippings,  trim¬ 
mings,  siftings,  or  dust. 

§  29.2559  Tobacco  producU. 

Manufactured  tobacco,  including  ciga¬ 
rettes,  cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff. 

§  29.2560  Typo. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which  has 
the  same  charactertistics  and  corre¬ 
sponding  qualities,  colors,  and  lengths  is 
classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na¬ 
ture  which  cannot  be  determined  by  an 
examination  of  the  tobacco. 

§29.2561  Type  22. 

That  type  of  Fire-cured  tobacco,  known 
as  Eastern  District  Fire-cured,  produced 
principally  in  a  section  east  of  the  Ten¬ 
nessee  River  in  southern  Kentucky  and 
northern  Tennessee. 

§  29.2562  Type  23. 

That  type  of  Fire-cured  tobacco,  known 
as  Western  District  Fire-cured  or  Dark- 


fired,  produced  principally  in  a  section 
west  of  the  Tennessee  River  in  Kentucky 
and  extending  into  Tennessee. 

§  29.2563  Undried. 

The  condition  of  imfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.2564  Uniformily. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is 
expressed  as  a  percentage  in  grade 
specificatiOTis.  (See  rule  14,  §  29.2630.) 

§  29.2565  Unsound  (U). 

Damaged  under  20  percent  (See  rule 
20,  §  29.2636.) 

§  29.2566  Unstenimed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§  29.2567  Wet  (W). 

Any  sound  tobacco  containing  exces¬ 
sive  moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  21,  §  29.2637.)  (For  extremely  wet  or 
watered  tobacco,  see  nile  22,  §  29.2638.) 

§  29.2568  Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart.  8  29.2601.) 

ELEMKNTS  OF  QUALITY 

§  29.2601  ElemenlA  of  quality  and  de¬ 
grees  of  each  element. 

Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  is  expressed  by  words  or 
terms  designated  as  degrees.  These  de¬ 
grees  are  arranged  to  show  their  relative 
value  and  are  used  in  determining  the 
quality  of  tobacco.  The  actual  value  of 
each  degree  varies  with  group. 


Elements  Degrere 


Body . . Thin . Medium _ Heavy. 

Maturity . Immature...  Mature _  Ripe. 

licaf  structure. .  Close .  Firm .  Open. 

Oil . Lean . Oily .  Rich. 

Elasticity _ ...  Inelastic....  Peraielastic..  Elastic. 

Strength . Weak _ Normal _ Strong. 

Finish . Dull . . Clear . .  Bright. 

Color  intensity.  Palo _ Moderate _ Deep. 

Width . Narrow . Normal . Sprcady 

Uniformity .  Expressed  in  percentages. 

Injury  Expressed  in  percentages, 

tolerance. 


SIZES 

§  29.2606  U.S.  standard  4-inch  aizes.' 


Inches  Size 

12-16  .  43 

16-20 . 44 

20-24  . .  45 

24-28  _  46 

Over  28 _  47 


'The  application  of  aizes  la  governed  by 
the  major  portion  of  the  lot  or  package. 
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RULES 

§  29.2616  Rules. 

The  application  of  these  official  stand¬ 
ard  grades  shall  be  in  accordance  with 
§S  29.2617-29.2638. 

§29.2617  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate,  the  type  also  shall  be  stated. 

§29.2618  Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  official  sample  of 
the  lot. 

§  29.2619  Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
two  or  more  breaks  shall  be  made  at  such 
points  and  in  such  manner  as  the  in¬ 
spector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot.  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of  the 
package  is  visible  to  the  sampler.  Tobacco 
shall  be  drawn  from  at  least  two  breaks 
from  which  a  representative  sample  shall 
be  selected. 

§29.2620  Rule  4. 

All  standard  grades  must  be  clean. 
§29.2621  Rule  5. 

The  grade  assigned  to  any  lot  of 
tobacco  shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade 
previously  aligned  it  shall  not  thereafter 
be  represented  as  such  grade. 

§  29.2622  Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 
color  with  which  it  best  corresponds  with 
respect  to  body  or  other  associated  ele¬ 
ments  of  quality. 

§  29.2623  Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
p^ced  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 
two  grades  shall  be  placed  in  the  lower 
grade. 

§29.2624  Rule  8. 

A  lot  of  tobacco  meets  the  si>ecifica- 
tions  of  a  grade  when  it  is  not  lower  in 
any  degree  of  any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 

§  29.2625  Rule  9. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con¬ 
sidered.  Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§29.2626  Rule  10. 

Any  special  factor  approved  by  the 
Director  of  the  Tobacco  Division,  Agri¬ 


cultural  Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar  side 
or  characteristic  of  the  tobacco  which 
tends  to  modify  the  grade. 

§29.2627  Rule  11. 

Interpretations,  the  use  of  specifica¬ 
tions,  and  the  meaning  of  the  terms  shall 
be  in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap¬ 
proved  by  the  Director. 

§29.2628  Rule  12. 

The  use  of  any  grade  may  be  re¬ 
stricted  by  the  Director  during  any  mar¬ 
keting  season,  when  it  is  found  that  the 
grade  is  not  needed  or  appears  in  insxiffi- 
cient  volume  to  Justify  its  use. 

§29.2629  Rule  13. 

Length  shall  be  stated  in  connection 
with  each  grade  of  the  A,  B,  and  C 
groups  and  may  be  stated  in  connection 
with  the  grades  of  other  groups.  The  4- 
inch  series  of  U.S.  standard  tobacco  sizes 
shall  be  used. 

§29.2630  Rule  14. 

Uniformity  shall  be  expressed  in  per¬ 
centages.  These  percentages  shall  govern 
the  portion  of  a  lot  which  must  meet 
each  specification  of  the  grade.  The 
minor  portion  must  be  closely  related  but 
may  be  of  a  different  group,  quality,  and 
color  from  the  major  portion.  Specified 
percentages  of  uniformity  shall  not  af¬ 
fect  limitations  established  by  other 
rules. 

§29.2631  Rule  15. 

Injury  tolerance  shall  be  expressed  in 
percentages.  The  appraisal  of  injury 
shall  be  based  upon  the  percentage  of 
affected  leaf  surface  or  the  degree  of  in¬ 
jury.  In  appraising  injury,  consideration 
shall  be  given  to  the  normal  character¬ 
istics  of  the  group. 

§29.2632  Rule  16. 

Any  lot  of  tobacco  of  the  B,  C,  or  X 
groups  containing  over  30  percent  of 
mix^  color  or  variegated  leaves  or  over 
30  percent  of  mixed  color  and  variegated 
leaves  combined  shall  be  classified  as 
"mixed”  and  designated  by  the  color 
symbol  "M.” 

§29.2633  Rule  17. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  greenish  leaves  or  any 
lot  which  contains  20  percent  of  green¬ 
ish  and  green  leaves  combined  shall  be 
designated  by  the  color  symbol  “VF.” 

§29.2634  Rule  18. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  green  leaves  or  any  lot 
which  is  not  crude  but  contains  20  per¬ 
cent  or  more  of  green  and  crude  com¬ 
bined  shall  be  designated  by  the  color 
symbol  "G.” 

§29.2635  Rule  19. 

In  the  B,  C,  and  X  grouf>s  crude  leaves 
shall  be  restricted  to  the  fourth  and  fifth 
qualities  of  green  grades.  Any  lot  con¬ 
taining  20  percent  or  more  of  crude 
leaves  shall  be  classified  as  Nondescript. 


§  29.2636  Rule  20. 

Tobacco  damaged  under  20  percent  but 
which  otherwise  meets  the  specifications 
of  a  grade  shall  be  treated  as  a  subgrade 
by  placing  the  special  factor  “U”  after 
the  grademark.  Tobacco  damaged  20  per¬ 
cent  or  more  shall  be  designated  “No-G.” 

§  29.2637  Rule  21. 

Sound  tobacco  that  is  wet  or  in  doubt¬ 
ful-keeping  order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  "W”  after  the  grademark. 

special  factor  does  not  apply  to 
tobacco  designated  “No-G.” 

§  29.2638  Rule  22. 

Tobacco  shall  be  designated  No  Grade, 
using  the  grademark  "No-G,”  when  it  is 
dirty,  nested,  offtype,  semicured,  dam¬ 
aged  20  percent  or  more,  extremely  wet  or 
watered,  or  when  it  needs  to  be  reworked, 
contains  foreign  matter,  or  has  an  odor 
foreign  to  type. 

GRADES 

§29.2661  Wrappers  (A  Croup). 

This  group  consists  of  leaves  usually 
grown  at  or  above  the  center  portion  of 
the  stalk.  Cured  leaves  of  this  group  are 
elastic  and  show  a  low  percentage  of  in¬ 
jury  affecting  wrapper  yield. 

V.S. 

grades  Grade  names  and  specifications 
AIF  Choice  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
rich  In  oU,  elastic,  strong,  l»1ght 
finish,  deep  color  Intensity,  spready, 
90  percent  uniform,  and  10  percent 
of  leaves  not  lower  than  B1  or  Cl. 

A2F  Fine  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
rich  In  oil,  elastic,  strong,  bright 
finish,  deep  color  intensity,  spready, 
75  percent  uniform,  and  25  percent 
of  leaves  not  lower  than  B2  or  C2. 

A3F  Good  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
oily,  elastic,  strong,  clear  finish,  mod¬ 
erate  color  Intensity,  spready,  60  per¬ 
cent  uniform,  and  40  percent  of 
leaves  not  lower  than  B3  or  C3. 

AID  Choice  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  rich 
in  oil,  elastic,  strong,  bright  finish, 
deep  color  Intensity,  spready,  90  per¬ 
cent  uniform,  and  10  percent  of  leaves 
not  lower  than  B1  or  Cl. 

A2D  Fine  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  rich 
In  oil,  elastic,  strong,  bright  finish, 
deep  color  intensity,  spready,  75  per¬ 
cent  uniform,  and  25  percent  of 
leaves  not  lower  than  B2  or  C2. 

A3D  Good  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe.  firm,  oily, 
elastic,  strong,  clear  finish,  moderate 
color  Intensity,  spready,  60  percent 
uniform,  and  40  percent  of  leaves  not 
lower  than  B3  or  C3. 

§29.2662  Heavy  Leaf  (B  Group). 

This  group  consists  of  leaves  which  are 
medium  to  heavy  in  body. 

V.S.  . 

grades  Grade  names  and  specifications 
BIF  Choice  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oUy,  elas¬ 
tic,  strong,  bright  finish,  deep  color 
Intensity,  normal  width,  95  percent 
uniform,  and  5  percent  Injury 
tolerance. 
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V.S. 

grades  Grade  names  and  specifications 

B2F  Fine  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oily,  elas¬ 
tic,  strong,  clear  finish,  deep  color 
intensity,  normal  width,  90  percent 
uniform,  and  10  percent  Injury 
tolerance. 

B3F  Oood  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oily,  seml- 
elastlc,  normal  strength,  clear  finish, 
moderate  color  intensity,  normal 
width,  80  percent  uniform,  and  20 
percent  injiury  tolerance. 

B4F  .Fair  Medium-brown  Heavy  Leaf 

Medium  body,  mature,  close,  lean 
in  oil,  inelastic,  weak,  dull  finish, 
pale  color  Intensity,  narrow,  70  per¬ 
cent  uniform,  and  30  percent  injury 
tolerance. 

B5F  Low  Medium-brown  Heavy  Leaf 

Medium  body,  mature,  close,  lean 
in  oil.  Inelastic,  weak,  dull  finish, 
pale  color  intensity,  narrow,  60  per¬ 
cent  uniform,  and  40  percent  injury 
tolerance. 

BID  Choice  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  elastic, 
strong,  bright  finish,  deep  color  in¬ 
tensity,  normal  width,  65  percent 
uniform,  and  5  percent  injury  tol¬ 
erance. 

B2D  Fine  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  elastic, 
strong,  clear  finish,  deep  color  inten¬ 
sity,  normal  width,  90  percent  uni¬ 
form,  and  10  percent  injury  toler¬ 
ance. 

B3D  Oood  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  semielastic, 
_  normal  strength,  clear  finish,  mod¬ 
erate  color  intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

B4D  Fair  Dark-brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale  color 
intensity,  narrow,  70  percent  uni¬ 
form,  and  30  percent  injury  toler¬ 
ance. 

BSD  Low  Dark-brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale  color 
intensity,  narrow,  60  percent  uni¬ 
form,  and  40  percent  injury  toler¬ 
ance. 

B3M  Oood  Mixed  Color  or  Variegated 
Heavy  Leaf 

Medium  to  heavy  body,  ripe,  firm, 
oily,  semielastic,  normal  strength, 
clear  finish,  normal  width,  80  percent 
uniform,  and  20  percent  injury  toler¬ 
ance. 

B4M  Fair  Mixed  Color  or  Variegated  Heavy 

Leaf 

Medium  to  heavy  body,  mature, 
close,  lean  in  oil,  inelastic,  weak,  dull 
finish,  70  percent  uniform,  and  30 
percent  injury  tolerance. 

B5M  Low  Mixed  Color  or  Variegated  Heavy 
Leaf 

Medium  to  heavy  body,  mature, 
close,  lean  in  oil,  inelastic,  weak,  dull 
finish,  narrow,  60  percent  uniform, 
and  40  percent  injury  tolerance. 

B3VF  Oood  Greenish  Medium-brown  Heavy 
Lieaf 

Medium  body,  mature,  firm,  oily, 
semlelastlc,  normal  strength,  clear 
finish,  normal  width,  80  percent  uni¬ 
form,  and  20  percent  injury  tol¬ 
erance. 

B4VF  Pair  Greenish  Medium-brown  Heavy 
Leaf 

Medium  body,  mature,  close,  lean 
In  oil,  inelastic,  weak,  dull  finish, 
narrow,  70  percent  uniform,  and  30 
percent  injury  tolerance. 


U. S. 

grades  Grade  names  and  specifications 

B5VF  Low  Greenish  Medium-brown  Heavy 
Leaf 

Medium  body,  mature,  close,  lean 
in  oil,  inelastic,  weak,  dull  finish, 
narrow,  60  percent  uniform,  and  40 
percent  injury  tolerance. 

B3G  Good  Green  Heavy  Leaf 

Heavy,  mature,  firm,  oily,  semielas- 
tlc,  normal  strength,  clear  finish, 
normal  width,  80  percent  uniform, 
and  20  percent  injury  tolerance. 

B4G  Fair  Green  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow,  70 
percent  uniform,  and  30  percent  in¬ 
jury  tolerance. 

B5G  Ix>w  Green  Heavy  Leaf 

Heavy,  Immature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

§29.2663  Tliin  Leaf  (C  Group). 

This  group  consists  of  leaves  that  are 
thin  in  body. 

V. S. 

grades  Grade  names  and  specifications 

CUi  Choice  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  bright  finish,  deep 
color  intensity,  normal  width,  65  per¬ 
cent  imiform,  and  5  percent  injury 
tolerance. 

C2L  Fine  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  clear  finish,  deep 
color  intensity,  normal  width,  90 
percent  uniform,  and  10  percent  in¬ 
jury  tolerance. 

C3L  Good  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  inelastic, 
normal  strength,  clear  finish,  mod¬ 
erate  color  intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

C4L  Fair  Light-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale  color 
intensity,  narrow,  70  percent  unl- 

-.  form,  and  30  percent  injury 

tolerance. 

C5L  Low  Light-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  Intensity,  narrow,  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

GIF  Choice  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semlelastlc, 
normal  strength,  bright  finish,  deep 
color  intensity,  normal  width,  95 
percent  uniform,  and  5  percent  in¬ 
jury  tolerance. 

C2F  Fine  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  clear  finish,  deep 
color  Intensity,  normal  width,  90 
percent  uniform,  and  10  percent  in¬ 
jury  tolerance. 

C3F  Good  Medium-brown  Thin  Leaf 

.  Thin,  ripe,  firm,  oily,  inelastic, 

normal  strength,  clear  finish,  mod¬ 
erate  color  intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

C4F  Fair  Medium-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  Intensity,  narrow,  70  percent 
uniform,  and  30  percent  injury 
tolerance. 


V.S. 

grades  Grade  names  and  specifications 

C6F  Low  Medium-brown  Thin  Leaf 

Thin,  matvure,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

CID  Choice  Dark -brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  bright  finish,  deep 
color  intensity,  nornuil  width,  95 
percent  uniform,  and  5  percent  in¬ 
jury  tolerance. 

C2D  Fine  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semlelastlc, 
normal  strength,  clear  finish,  deep 
color  Intensity,  normal  width,  90  per¬ 
cent  uniform,  and  10  percent  Injury 
tolerance. 

C3D  Good  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  inelastic,  nor¬ 
mal  strength,  clear  finish,  moderate 
color  intensity,  normal  width,  80 
percent  uniform,  and  20  percent  in- 
jxxry  tolerance. 

C4D  Fair  Dark-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  70  percent 
uniform,  and  30  percent  injury 
tolerance. 

C5D  Low  Dark-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  Intensity,  narrow,  60  per¬ 
cent  uniform,  and  40  percent  in¬ 
jury  tolerance. 

C3M  Good  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  ripe,  firm,  oily,  inelastic,  nor¬ 
mal  strength,  clear  finish,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4M  Fair  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil.  in¬ 
elastic.  weak,  dull  finish,  narrow,  70 
percent  uniform,  and  30  percent  in¬ 
jury  tolerance. 

C5M  Low  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil,  in¬ 
elastic.  weak,  dull  finish,  narrow,  60 
percent  uniform,  and  40  percent  in¬ 
jury  tolerance. 

C3VF  Good  Greenish  Medium-brown  Thin 
Leaf 

Thin,  mature,  firm,  oily.  Inelastic, 
normal  strength,  clear  finish,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4VF  Fair  Greenish  Medium-brown  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow. 
70  percent  uniform,  and  30  percent 
injiuy  tolerance. 

C5VF  Low  Greenish  Medium-brown  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil. 
Inelastic,  weak,  dull  finish,  narrow, 
60  percent  uniform,  and  40  percent 
Injury  tolerance. 

Leaf 

C3G  Good  Green  Thin  Leaf 

Thin,  matiuw,  firm,  oily.  Inelastic, 
normal  strength,  clear  finish,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4G  Fair  Green  ITiin  Leaf 

Thin,  immature,  close,  lean  in  oil. 
inelastic,  weak,  dull  finish,  narrow, 
70  percent  uniform,  and  30  percent 
injury  Urferanoe. 
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V.S. 

grades  Grade  names  and  specifications 
C50  Ix>w  Oraen  Thin  Leaf 

Thin,  immature,  clow,  lean  In 
Inelastic,  weak,  dull  finish,  narrow. 
60  percent  unlfOTm,  and  40  percent 
InJiuT  tolerance. 

§29.2664  Lugs  (X  Group). 

This  group  consists  of  leaves  that  nor¬ 
mally  grow  near  the  bottom  of  the  stalk. 
Leaves  of  the  X  group  usually  have  a 
high  degree  of  maturity  and  show  ground  . 
injury. 
i;-s. 

grades  Grade  names  and  specifications 
XI L  Choice  Light-brown  Lugs 

Thin,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
Intensity,  95  percent  uniform,  and  5 
percent  Injury  tolerance. 

X2L  Fine  Light-brown  Lug^ 

Tliln,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
intensity,  90  percent  uniform,  and  10 
percent  Injury  tolerance. 

X3L  Good  Light-brown  Lugs 

Thin,  ripe,  firm,  lean  in  oil,  weak, 
dull  finish,  pale  color  Intensity,  80 
percent  uniform,  and  20  percent  In¬ 
jury  tolerance. 

X4L  Fair  Light-brown  Lugs 

Thin,  matiuv,  <^en,  lean  In  oil, 
weak,  dull  finish,  pale  color  intensity. 
70  percent  uniform,  and  30  percent 
Injury  tolerance. 

X5L  Low  Light-brown  Lugs 

Thin,  mature,  open,  lean  in  oil, 
weak,  dull  finish,  pale  color  intensity, 
60  percent  uniform,  and  40  percent 
Injury  tolerance. 

XIF  Choice  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  oily,  nor¬ 
mal  strength,  clear  finish,  moderate 
color  Intensity;  95  percent  uniform, 
and  5  percent  Injury  tolerance. 

X2F  Fine  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  oily,  nor¬ 
mal  strength,  clear  finish,  moderate 
ct^or  Intensity,  90  percent  uniform, 
and  10  percent  Injury  tolerance. 

X3F  Good  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  lean  In 
oil,  weak,  dull  finish,  pale  color  in¬ 
tensity,  80  percent  imlform,  and  20 
percent  injury  tolwance. 

X4F  Fair  Medium-brown  Lugs 

Thin  to  medium  body,  mature, 
open,  lean  In  oil,  weak,  dull  finish, 
pale  color  intensity,  70  percent  uni¬ 
form,  and  30  percent  Injury  toler¬ 
ance. 

X5F  Low  Medium-brown  Lugs 

Thin  to  mediiun  body,  matiire, 
open,  lean  in  oil,  weak,  diUl  finish, 
pale  color  intensity,  60  percent  uni¬ 
form,  and  40  percent  injiuy  t<rier- 
ance. 

XID  Choice  Darit-bown  Lugs 

Heavy,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  ooIot 
Intensity,  95  pwcent  uniform,  and  6 
percent  Injury  tolerance. 

X2D  Fine  Dark-brown  Lugs 

Heavy,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
Intensity,  90  percent  tmiform,  and 
10  percent  injury  tolerance. 

X3D  Good  Dark-brown  Lugs 

Heavy,  ripe,  firm,  lean  in  oil,  weak, 
dull  finish,  i^e  odor  intensity,  80 
percent  uniform,  and  20  percent  in¬ 
jury  tolerance. 

X4D  Xhlr  Dark-brown  Lugs 

Medium  to  heavy  body,  mature, 
open,  lean  in  oil,  weak,  dull  finish, 
pale  color  intensity,  70  percent  uni¬ 
form,  and  30  pwoenit  injury  toler¬ 
ance. 


VJS. 

grades  Grade  names  and  specifications 
X5D  Low  Dark-brown  Lugs 

Thin  to  heavy,  mature,  open,  lean 
in  oU,  weak,  dull  finish,  pale  color 
intensity,  60  percent  uniform,  and  40 
percent  Injury  tolerance. 

X3M  Good  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  ripe,  firm,  lean  in 
oU,  weak,  dull  finish,  80  percent  uni¬ 
form,  and  20  percent  Injviry  toler¬ 
ance. 

X4M  Fair  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  mature,  close,  lean 
in  on.  weak,  dull  finish,  70  percent 
uniform,  and  30  percent  injury  toler¬ 
ance. 

X5M  Low  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  mature,  close,  lean 
in  oU,  weadE,  dull  finish,  60  percent 
uniform,  and  40  percent  injury  toler¬ 
ance. 

X3VF  Good  Greenish  Medium-brown  Lugs 
Medium  body,  mature,  firm,  lean 
in  oil,  weak,  dull  finish,  80  percent 
uniform,  and  20  percent  injury  toler¬ 
ance. 

X4VF  Fair  Greenish  Medium-brown  Lugs 
Thin  to  medium  body,  mature, 
close,  lean  in  oil,  weak,  dull  finish, 
70  percent  uniform,  and  30  percent 
injury  tolerance. 

X5VF  Low  Greenish  Medium-brown  Lugs 
Thin  to  medium  body,  mature, 
close,  lean  in  oil,  weak,  dull  finish, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

X3G  Good  Green  Lugs 

Heavy,  mature,  firm,  weak,  lean  in 
oil,  dull  finish,  80  percent  uniform, 
and  20  percent  injury  tolerance. 

X4G  Fair  Green  Lugs 

Thin  to  medium  body,  immature, 
close,  lean  in  oil,  weak,  dull  finish, 
70  percent  uniform,  and  30  percent 
Injury  tolerance. 

X5G  Low  Green  Lugs 

Thin  to  medium  body.  Immature, 
close,  lean  in  oil,  weak,  dull  finish, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

§  29.2665  Nondescript  (N  Croup). 

Extremely  common  tobacco  which  does 
not  meet  the  minimum  specifications  or 
which  exceeds  the  tolerance  of  the  lowest 
grade  of  any  other  group  except  Scrap. 

US. 

grades  Grade  names  and  specifications 
NIL  First  Quality  Crude  Green  Nonde¬ 
script 

Thin  to  medium  body  and  60  per¬ 
cent  Injury  tolerance. 

NID  First  Quality  Dark  Colored  Nonde¬ 
script 

Medium  to  heavy  body  and  60  per¬ 
cent  injury  tolerance. 

NIG  First  Quality  Crude  Green  Nonde¬ 

script 

60  percent  crude  leaves  or  injury 
tolerance. 

N2  Substandard  Nondescript 

Nondescript  of  any  group  or  color; 
over  60  percent  crude  leaves  or  in¬ 
jury  tolerance. 

§29.2666  Scrap  (S Croup). 

A  byproduct  of  unstemmed  and 
stemmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  in  farm  buildings, 
warehouses,  packing  and  conditioning 
plants,  and  stemmeries. 


u.s. 

grades  Grade  names  and  specifications 
S  Scrap 

Tangled,  whole,  or  broken  un¬ 
stemmed  leaves,  or  the  web  portions 
of  tobacco  leaves  reduced  to  scrap  by 
any  process. 

Summary  of  Standard  Grades 
§  29.2686  Summary  of  standard  grades. 

6  Grades  o/  Wrappers 


AlP 

A3P 

A2D 

A3D 

A2F 

AID 

19  Grades  of  Heavy  Leaf 

BIF 

BID 

B3M 

B5VF 

B2F 

B2D 

B4M 

B3G 

B3P 

B3D 

B5M 

B4G 

B4P 

B4D 

B3VF 

B5G 

B5F 

B5D 

B4VF 

24  Grades  of  Thin  Leaf 

CIL 

C2F 

C3D 

C3VP 

C2L 

C3F 

C4D 

C4VF 

C3L 

C4F 

C5D 

C5VF 

C4L 

C5F 

C3M 

C3G 

C5L 

CID 

C4M 

C4G 

CIP 

C2D 

C5M 

C5G 

24 

Grades  of  Lugs 

XIL 

X2F 

X3D 

X3VF 

X2L 

X3F 

X4D 

X4VF 

X3L 

X4F 

X5D 

X5VF 

X4L 

X6F 

X3M 

X3G 

X5L 

XID 

X4M 

X4G 

XIP 

X2D 

X5M 

X5G 

4  Grades  of  Nondescript 

NIL 

NID 

NIG 

N2 

1  Grade  of  Scrap 

a 


Special  factors  "U"  and  "W”  may  be  ap¬ 
plied  to  all  grades.  Tobacco  not  covered  by 
the  standard  grades  Is  designated  "No-G.” 
VS.  Standard  Sizes  Applicable 

Al,  A2.  A3 . - .  45,  46,  47 

Bl,  B2 _ _• _  44.  45,  46.  47 

B3,  B4,  B5 _  43,  44.  45,  46.  47 

Cl.  C2 _ _ - . —  44.  45.  46,  47 

C3.  C4,  C5 _  43,  44,  45,  46,  47 

Key  to  Standard  Grademarks 
§  29.2696  Key  to  standard  grademarks. 
Groups 

A — Wrappers. 

B — ^Heavy  Leaf. 

C— Thin  Leaf. 

X — ^Lugs. 

N — Nondescript. 

S — Scrap.  , 

Qualities 

1 —  Choice. 

2—  Fine. 

3 —  Good. 

4—  Fair. 

5 —  ^Low. 

Colors 

L — ^Light  brown. 

F — Medium  brown. 

D — ^Dark  brown. 

M — ^Mlxed  or  variegated. 

VF — Greenish  medium  brown. 

G — Green. 

(49  Stat.  734;  7  UB.C.  511m) 

Done  at  Washinirton,  D.C.,  this  30th 
day  of  May  1972. 

John  C.  Blum, 

Acting  Deputy  Administrator, 
Marketing  Services. 
[FB  Doc.72-8344  Filed  6-2-72; 8:45  am] 
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Rural  Electrification  Adminittration 
[  7  CFR  Port  1701  1 

LOANS  TO  ELECTRIC  DISTRIBUTION 
BORROWERS 

Criteria  for  Participation  in 
Supplemental  Financing 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  an  amendment  to  REA 
Bulletin  20-14,  Supplemental  Financing 
for  Loans  Considered  Under  Section  4  of 
the  Rural  Electrification  Act,  dated  June 
1971.  The  purpose  of  this  amendment  is 
to  provide  for  the  broadening  of  the  par¬ 
ticipation  of  supplemental  lenders  in 
loans  to  rural  electric  distribution  sys¬ 
tems  made  concurrently  with  REA. 

In  recognition  of  REA  borrowers’  grow¬ 
ing  need  for  capital  and  the  availability 
of  REA  loan  funds  to  meet  these  needs, 
the  National  Rural  Utilities  Cooperative 
Finance  Corporation  (CFC)  has  proposed 
an  increase  in  its  participation  in  loans 
to  distribution  systems  made  concur¬ 
rently  with  REA.  To  fully  utilize  CFC 
and  other  supplemental  financing  re¬ 
sources,  REA  proposes  amending  REA 
Bulletin  20-14  to  provide  for  increased 
participation  by  supplemental  lenders. 

The  principal  provisions  of  the  pro¬ 
posed  amendment  to  REA  Bulletin  20-14 
are  as  follows: 

1.  On  concurrent  loans  to  distribution  bm*- 
rowers  from  REA  and  supplemental  lenders, 
the  loan  proportions  from  the  two  sources  of 
financing  will  continue  to  be  based  on  the 
Plant  Revenue  Ratio  (PRR)  but  the  formula 
has  been  modified  to  broademthe  participa¬ 
tion  of  the  supplemental  lenders.  The  re¬ 
vised  formula  Is  specified  below  In  the  pro¬ 
posed  revision  of  Attachment  A  to  REA 
Bulletin  20-14.  This  new  formula  would  be 
effective  when  total  REA  loans  In  the  electric 
program  made  after  July  1,  1971  total  $545 
million. 

2.  Borrowers  which  have  previously  re¬ 
ceived  one  or  more  concurrent  REA  and  non- 
REA  loans,  will  be  generally  expected  to  con¬ 
tinue  to  obtain  a  portion  of  their  long-term 
funds  from  a  supplemental  financing  source. 

The  Times  Interest  Earned  Ratios  (TIER) 
and  the  Debt  Service  Coverage  (DSC)  ratios, 
establishing  eUglbUlty  of  distribution  bor¬ 
rowers  for  supplemental  financing,  are  not 
changed. 

Persons  interested  in  this  amendment 
to  REA  Bulletin  29-14,  may  submit  writ¬ 
ten  data,  views,  or  comments  to  the  Di¬ 
rector,  Power  Supply,  Management  and 
Engineering  Standards  Division,  Room 
3313,  South  Building,  Rural  EHectrifica- 
tion  Administration,  UJ3.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  ctHnments  and  views  should  be  sub¬ 
mitted  not  later  then  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  infection  at  the  Of¬ 
fice  of  the  Director,  Power  Supply,  Man¬ 
agement  and  Engineering  Standards  Di¬ 
vision  during  regular  business  hours. 

The  proposed  supplemental  loan  cri¬ 
teria  for  electric  fUstribution  borrowers 
are  shown  below  in  the  proposed  revision 
of  Attachment  A  to  REA  Bulletin  20-14. 


Attachment  A 

SUPPLEMENTAL  LOAN  CRITERIA  FOR  ELECTRIC 
DlSTRlBXmON  BORROWERS 

I.  Borrower  elipibiZity  for  supplemental 
financing.  Borrowers  In  either  of  the  foUow- 
Ing  two  categories  wiU  be  expected,  unless 
there  are  exceptional  circumstances  as  de¬ 
termined  by  the  Administrator,  to  obtain  a 
portion  of  their  long-term  loan  funds  frmn 
a  supplemental  financing  source: 

A.  Borrowers  which  have  not  previously 
received  a  concurrent  REA  and  non-REA 
loan  and  which  have  a: 

1.  Times  Interest  Earned  Ratio  (TIER) 
(average  of  highest  two  ratios  in  last  3 
years)  of  1.5  or  more,  and 

2.  Debt  Service  Coverage  (DSC)  (average 
of  highest  two  of  last  3  years)  of  1.25  or 
more. 

B.  Borrowers  which  have  received  one  or 
more  concurrent  REA  and  non-REA  loans. 

II.  Loan  proportions  for  concurrent  loans: 
The  loan  proportions  for  concurrent  loans 
wlU  be  based  on  the  borrower's  Plant  Reve¬ 
nue  Ratio  (PRR).  The  foUowlng  proportions 
become  effective  when  the  REA  electric 
loans  made  after  July  1,  1971,  total  9545 
million: 


REA  Supplemental 
r  R  R  percoutage  femler 

percentage 


9.01  and  above . .  90  10 

8.01  to  9.0 .  •  80  20 

8.00  and  t)elow . . .  70  30 


David  A.  Hamil, 
Administrator. 

(PR  Doc.72-8457  PUed  6-2-72:8:53  am] 

FEDERAL  AVIATION 
ADMINISTRATION 

[  14  CFR  Part  39  1 

(Docket  No.  73-WE-lO-ADl 

McDonnell  douglas  model  dc-8 

AND  DC-9  AIRPLANES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Begrulations  by  adding 
an  airworthiness  directive  applicable 
to  McDonnell  Douglas  Models  DC-8  and 
DC-9  Airplanes.  Rudder  pedal  casting 
arm  failures  have  been  reported.  These 
failures  were  caused  by  defective  cast¬ 
ings.  X-ray  inflection  of  other  rudder 
pedal  arm  castings  has  detected  four  ad¬ 
ditional  defective  castings.  Failure  of  the 
rudder  pedal  could  Jeopardize  the  safe 
operation  of  the  airplane.  The  manufac- 
tiirer  has  issued  Service  Bulletins  27-247 
and  27-148  to  operators  of  Model  DC-8 
and  DC-9  Airplanes  outlining  an  inspec¬ 
tion  procedure  for  the  detection  of  defec¬ 
tive  rudder  pedal  arm  castings.  Since  this 
condition  is  likely  to  exist  in  other  air¬ 
planes  of  the  same  tire  design,  the  pro¬ 
posed  airworthiness  directive  would  re¬ 
quire  a  one-time-only  Inspection  of  the 
rudder  pedal  arm  casting  per  the  manu¬ 
facturer’s  inspection  instructions  and  re¬ 
placement  of  any  casting  that  exceeds 
the  defect  limits  specified  in  the  serv¬ 
ice  bulletins. 


Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Conummications  should  identify  the  doc¬ 
ket  number  and  be  submitted  in  duplicate 
to  the  Department  of  Transportation, 
Federal  Artation  Administration,  West¬ 
ern  Region,  Attention:  Regional  Coun¬ 
sel,  Airworthiness  Rule  Docket,  Post  Of¬ 
fice  Box  92007,  Worldway  Postal  Cen¬ 
ter,  Los  Angeles,  CA  90009.  All  commimi- 
cations  received  on  or  before  Jidy  3, 1972, 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  the  no¬ 
tice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive. 

McDonnell  Douglas.  Applies  to  Model  DC-8 
Series  Airplanes.  Fuselage  Nos.  1  through 
551,  Inclusive,  which  correspond  to  the 
factory  serial  numbers  listed  In  Douglas 
Service  B\illetln  No.  27-247,  dated  Janu¬ 
ary  21,  1972,  or  later  FAA-approved  re¬ 
visions;  and  Model  DC-9  Series  airplanes. 
Fuselage  Nos.  1-19,  21-32,  35-546,  548- 
638,  and  640  which  correspond  to  the 
factory  serial  numbers  listed  In  Douglas 
Service  Bulletin  No.  27-148,  dated  Janu¬ 
ary  21,  1972,  or  later  FAA-approved 
revisions. 

Compliance  required  within  the  next  90 
days  after  the  effective  date  of  this  AD  unless 
already  accomplished. 

To  detect  defective  rudder  pedal  arm  cast¬ 
ings  perform  a  one-time-only  inspection  In 
accordance  with: 

(1)  For  Model  DC-8  airplanes;  per  Service 
Bulletin  27-247,  dated  January  21,  1972,  or 
later  FAA-approved  revisions  or  other  FAA- 
iq>proved  equivalent  inspection,  or 

(2)  Far  Model  DC-8  airplanes;  per  Service 
Bulletin  27-148,  dated  January  21,  1972,  or 
later  FAA-approved  revisions,  or  other  FAA- 
approved  equivalent  Inspection. 

Replace  any  casting  that  exceeds  the  defect 
limits  specified  In  paragraph  2(h)  of  the 
Service  Bulletins. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UB.C.  1354(a).  1421,  and  1423)  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  May 
24, 1972. 

Robert  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

(FR  Doc.72-8370  Filed  6-2-72;8:46  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-AL-7] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
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of  the  Federal  Aviation  Regulations 
which  would  alter  the  Homer,  Alaska, 
terminal  airspace  structxire. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traflac  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue,  Anchorage,  AK  99501.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Admin¬ 
istration  officials  may  be  made  by  con¬ 
tacting  the  Chief,  Air  Traffic  Division. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixtli  Ave¬ 
nue,  Anchorage,  AK  99501. 

Application  of  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS)  and  revised  criteria  for  estab¬ 
lishment  of  terminal  controlled  airspace 
require  amendments  to  the  Homer, 
Alaska,  control  zone  and  transition  area. 
In  addition,  the  effective  period  of  the 
Homer  control  zone  would  be  reduced 
to  coincide  with  the  Homer  Flight  Serv¬ 
ice  Station  hoiu^  of  operation.  Refined 
coordinates  of  the  Airport  Reference 
Point  (ARP)  are  also  contained  in  this 
docket.  'Die  following  airspace  actions 
are  proposed: 

1.  Alter  the  Homer,  Altiska,  control 
zone  by  redesignating  it  as  that  airspace 
within  a  5-mile  radius  of  Homer  Airport 
(latitude  59'38'35"  N.,  longitude  151*28'- 
52"  W.).  This  control  zone  is  effective 
from  0545  through  2145  local  time  daily, 
or  during  the  specific  dates  and  Umes 
established  in  advance  by  Notice  to  Air¬ 
men.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  US.  Clovemment  Plight  Information 
Publication  Supplement  Alaska. 

2.  Alter  the  Homer,  Alaska,  transi¬ 
tion  area  by  redesignating  it  as  that  air¬ 
space  extending  upward  from  700  feet 
above  the  surface  within  2  miles  each 
side  of  the  234*  True  (210*  Magnetic) 
bearing  from  the  Homer  Airport  (lati¬ 
tude  59'’38'35"  N.,  longitude  151*28'52" 
W.),  extending  from  the  control  zone  to 

8.5  miles  southwest  of  the  airport;  tiiat 
airspace  extending  upward  from  1,200 
feet  above  the  surface,  within  8.5  miles 
south  and  5.5  miles  north  of  the  265* 
True  (241*  Magnetic)  and  085*  True 
(061*  Magnetic)  bearings  from  the 
Homer  RR,  extending  from  17.5  miles 
west  to  7  miles  east  of  the  RR;  within 

7.5  miles  northwest  and  12  miles  south¬ 
east  of  the  Homer  VORTAC  224*  True 
(200*  Magnetic)  and  044*  True  (020* 
Magnetic)  radials,  extending  from  22.5 
miles  southwest  to  10  miles  northeast  of 
the  VORTAC;  and  within  a  55.S-mile 


radius  of  the  Homer  VORTAC  extending 
counterclockwise  from  the  south  bound¬ 
ary  of  V436E  west  of  Homer,  to  the  west 
boundarj’  of  V438W  southwest  of  Homer. 

The  action  proposed  herein  would 
alter  the  Homer  transition  area  by  in¬ 
creasing  the  overall  dimension  to  provide 
controlled  airspace,  required  by  the  re¬ 
vised  criteria,  for  aircraft  executing  pre¬ 
scribed  "instrument  departure  and  hold¬ 
ing  procedures  beyond  the  limits  of  the 
control  zone. 

The  proposed  addition  of  a  700-foot 
floor  to  the  transition  area  southwest  of 
the  Homer  Airport  would  provide  neces¬ 
sary  controlled  airspace,  imder  revised 
criteria,  for  aircraft  executing  pre¬ 
scribed  instrument  departures  from  Rim- 
way  21. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  on 
May  19,  1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

(FR  Doc.72-8371  Filed  6-2-72:8:46  ain] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-AL-9] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Point  Barrow, 
Alaska,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  pr<mosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  632  Sixth  Avenue,  Anchorage, 
AK  95501.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  tiie  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  mterested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 


Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil¬ 
ities  and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  in¬ 
sure  that  civil  fl3dng  on  international  air 
routes  is  carried  out  under  uniform  con¬ 
ditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil¬ 
ity  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are  ex¬ 
empt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
Tilth  the  proTdsions  of  Executive  Order 
10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Amend  the  Point  Barrow  control 
zone  to  read  as  follows: 

TVithln  a  5-mlle  radius  of  the  Point  Barrow 
AFS  Airport  (lat.  71*20'21"  N.,  long.  166*37'- 
45”  W.):  within  a  6-mlle  radius  of  the  Wiley 
Post-Will  Rogers  Memorial  Airport  (lat.  71*- 
17'11"  N.,  long.  166*46'15"  W.);  within  the 
arc  of  a  10-mlle  radius  of  the  Point  Barrow 
RBN  (PBA),  extending  clockwise  frc«n  the 
010*  healing  to  the  066*  bearing  of  the  Point 
Barrow  RBN  (PBA);  Tvlthln  2.6  miles  each 
side  of  the  Barrow  RBN  (BRW)  090*  bearing, 
extending  from  the  5-mlle-radlus  zone  to  14 
miles  east  of  the  RBN;  within  2.6  miles  each 
side  of  the  Barrow  RBN  (BRW)  226*  bear¬ 
ing,  extending  from  the  6-mlle-radlus  zone 
to  10  miles  southwest  of  the  RBN;  and  within 
2.5  miles  each  side  of  the  Barrow  RBN  (BRW) 
270*  bearing,  extending  from  the  6-mlle- 
radlus  zone  to  10.5  miles  west  of  the  RBN. 

2.  Amend  the  Point  Barrow  transition 
area  to  read  as  follows: 

That  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Point  Barrow  RBN  (PBA)  160* 
bearing,  extending  from  the  control  zone  to 
10  miles  south  of  the  RBN;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  22-mlle  radius  of  lat.  71*- 
18'00"  N.,  long.  166*43'00”  W. 

The  proposed  alterations  of  the  con¬ 
trol  zone  and  transitioii  area  are  neces¬ 
sary  to  provide  controlled  airspace  re¬ 
quired  by  existing  criteria  for  aircraft 
operating  under  instrument  flight  rules 
to  and  from  the  Point  Barrow  terminal 
area. 
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These  amendments  are  proposed  imder 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or¬ 
der  10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Issued  in  Washington,  D.C.,  on  May  26, 
1972. 


H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


IPR  Doc.72-8372  Piled  6-2-72;8:46  am] 


[  14  CFR  Part  71  1 

[Air^ace  Docket  No.  72-AL-ll] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Avfatlon  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Kodiak,  Alaska,  terminal 
airspace  structure. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Alaskan  Region,  Fed¬ 
eral  Aviation  Administration,  632  Sixth 
Avenue,  Anchorage,  AK  99501.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Reglster  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf¬ 
fic  Division.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  No¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue,  Anchorage,  AK  99501. 

Application  of  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS)  and  revised  criteria  for  estab¬ 
lishment  of  terminal  controlled  airspace 
require  amendments  to  the  Kodiak, 
Alaska,  control  zone  and  transition  area. 
Refined  coordinates  of  the  Airjwrt  Ref¬ 
erence  Point  (ARP)  are  also  contained 
in  this  docket.  The  following  airspace 
actions  are  proposed: 

1.  Redesignate  the  Kodiak,  Alaska, 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  the  Kodiak  Airport  (lati¬ 
tude  57’45'02"  N.,  longitude  152'’29'19" 
W.) ;  and  within  3  miles  north  and  3.5 
miles  south  of  the  Kodiak  VORTAC  072* 
True  (049*  Magnetic)  and  252*  True 
(229*  Magnetic)  radials  extending  from 
the  5-mlle  radixis  zone  to  9.5  miles  east 
of  the  VORTAC. 

2.  Redesignate  the  Kodiak,  Alaska, 
transition  area  as  that  airspace  extend¬ 


ing  upward  from  1,200  feet  above  the 
surface  within  a  29-mile  radius  of  the 
Kodiak  Airport  (latitude  57’45'02"  N., 
longitude  152*29'19"  W.) ;  and  within  a 
35-mlle  radius  of  the  Kodiak  Airport,  ex¬ 
tending  clockwise  from  the  029*  True 
(006*  Magnetic)  to  the  085*  True  (062* 
Magnetic)  bearing  from  the  airport. 

The  action  proposed  herein  would  alter 
the  Kodiak  control  zone  by  increasing  the 
length  and  width  of  the  present  north¬ 
east  extension  to  comply  with  new  cri¬ 
teria.  The  present  extension  to  the  east 
would  be  eliminated  due  to  decommis¬ 
sioning  of  the  TACAN.  The  1,200-foot 
transition  area  would  be  increased  to 
provide  additional  controlled  airspace  for 
aircraft  executing  prescribed  instrument 
departures. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJS.C. 
1655(c)). 


Issued  in  Anchorage,  Alaska,  on  May 
19,  1972. 


Jack  G.  Webb, 
Director,  Alaskan  Region. 


IFR  Doc.72-8373  FUed  6-2-72;8:46  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-AIj-191 

CONTROL  ZONE  DESCRIPTION  AND 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  correct  the  name  of  the  airport  at 
Tanana,  Alaska,  to  reflect  a  relatively 
recent  name  change  and  alter  the  Tan¬ 
ana,  Alaska,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Alaskan  Region,  Fed¬ 
eral  Aviation  Administration,  632  Sixth 
Avenue,  Anchorage,  AK  99501.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air 
Traffic  Division.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  consideration. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  following  airspace  actions  are 
proposed: 

1.  Amend  the  text  of  the  Tanana, 
Alaska,  control  zone  description  by 
changing  the  airport  name  from  “Tan¬ 
ana  Airport”  to  “Ralph  M.  Calhoim  Me¬ 
morial  Airport.” 
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2.  Alter  the  Tanana.  Alaska,  transi¬ 
tion  area  by  redesignating  it  as  that  air¬ 
space  extending  upward  from  700  feet 
above  the  surface  within  a  5-mile  radius 
of  the  Ralph  M.  Calhoun  Memorial  Air¬ 
port  (latitude  65*10'30"  N.,  longitude 
152*06'32"  W.);  and  within  9.5  miles 
south  and  4.5  miles  north  of  the  Bear 
Creek  radio  beacon  251*  True  (225*  Mag¬ 
netic)  bearing  extending  fronj  the  radio 
beacon  to  18.5  miles  west. 

The  action  proposed  herein  would 
amend  the  Tanana,  Alaska,  control  zone 
description  by  changing  the  airport 
name.  The  transition  area  would  be  al¬ 
tered  by  adding  a  5-mlle  radius  area  to 
provide  protected  airspace,  from  700  feet 
above  the  surface,  for  aircraft  conduct¬ 
ing  ijtstrument  approach  and  departure 
procedures  when  the  control  zone  is  not 
effective. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a) ),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Anchorage.  Alaska,  on 
May  19, 1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

[PR  Doc.72-8374  PUed  6-2-72;8:46  am] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-CE-16] 

.  TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Oelwein, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 
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A  new  public  use  instnunent  approach 
procedure  is  being  developed  for  the 
Oelwein  Municipal  Airport,  Oelwein, 
Iowa.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Odwein,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (37  FJl.  2143),  the  foUow- 
ing  transition  area  is  added: 

Oelwein,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-statute- 
mile  radius  of  the  Oelwein  Municipal  Air¬ 
port  (latitude  42*41'04"  N.,  longitude 

91'58'42"  W.);  and  within  3.5  statute  miles 
each  side  of  the  303*  bearing  from  the  airport 
reference  point  extending  from  the  6-mile 
radius  to  11.6  miles  northwest  of  the  air¬ 
port;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the  arc 
of  a  29-mlle-radius  circle  centered  on  the 
Waterloo  VORTAC,  excluding  that  portion 
overlying  the  Waterloo,  Iowa,  1,200-foot 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  secticm  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  16. 
1972, 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

[FR  Doc.72-8375  Filed  6-2-72;8;47  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-32| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  transition 
area  at  Westhampton  Beach,  N.Y. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591,  An  informal 
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docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  pnniosal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  imiform  conditions  de¬ 
signed  to  iihprove  the  safety  and  efficiency 
of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  vmder  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
ite  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
smce  with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  designate  a  transition  area 
to  read  as  follows: 

Westhampton  Beach,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O-mlle  radius 
of  Suffolk  County  Airport.  Westhampton 
Beach.  N.Y.  (lat.  40°50'39''  N.,  long.  72*37'- 
49"  W.). 

The  proposed  transition  area  is  needed 
to  provide  controlled  airspace  for  aircraft 
executing  arrival  and  departure  proce¬ 
dures  at  Suffolk  County  Airport.  A  new 
TACAN  facility  will  be  established  to 
support  these  procedures. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 
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Issued  in  Washington,  D.C.,  on  May  26, 
1972, 

Louis  H.  McCaugney, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.72-8376  Piled  6-2-72:8:47  am] 

I  14  CFR  Part  71  J 
[Airspace  Docket  No.  72-GL-291 
FEDERAL  AIRWAY  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  segment  of 
VOR  Federal  airway  No.  10  between 
Bradford,  Ill.,  and  Naperville,  Ill. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  realign  V-10 
segment  from  Bradford  via  the  inter¬ 
section  of  Bradford  056“  T(052"  M)  and 
Naperville  253“  T(251“  M)  radials;  to 
Naperville.  This  proposed  amendment 
would  shorten  the  en  route  mileage  for 
the  airway  segment.  In  addition  the  re¬ 
aligned  segment  would  adjust  to  the 
revised  Chicago  ARTC  sector  boimdaries 
and  would  facilitate  the  movement  of 
traffic  within  the  Chicago  terminal  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  May  26, 
1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-8377  PUed  6-2-72; 8: 47  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-SW-31] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at 
Kenedy,  Tex. 

Interested  pers<xis  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air¬ 
space  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  F^- 
eral  Aviation  Administration,  Post  Office 
Box  1689,  Port  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  oflBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Port  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  8  71.181  (37  P.R.  2143),  the  follow¬ 
ing  transition  area  is  added : 

kencdt,  tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Karnes  Ciounty  Airport  (latitude 
28'49'30"  N.,  longitude  97*61’56"  W.)  and 
within  6  miles  each  side  of  the  Three  Rivers 
VORTAC  038*  T  (029*  M)  radial  extending 
from  the  5-mile  radius  to  17  miles  northeast 
of  the  Three  Rivers  VORTAC. 


The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft 
executing  approach/depai1;ure  proce¬ 
dures  at  the  Karnes  County  Airport. 
Kenedy,  Tex. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  in  Fort  Worth,  Tex.,  on  May  25, 
1972. 


R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 
[PR  Doc.72-8379  Piled  6-2-72; 8: 47  am) 


[  14  CFR  Part  75  1 

[Airspace  Docket  No.  72-SW-18J 

JET  ROUTE  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 


Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  segments  of  Jet 
Routes  Nos.  22,  29,  37,  and  138. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil¬ 
ities  and  services  necessary  to  promot¬ 
ing  the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flsdng  on  interna¬ 
tional  air  routes  is  carried  out  under  uni¬ 
form  conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde¬ 
termined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  jurisdic¬ 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chipago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
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consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  ac¬ 
cordance  with  the  provisions  of  Execu¬ 
tive  Order  10854. 

The  FAA  proposes  the  following  air¬ 
space  actions: 

1.  Realign  Jet  Route  No.  22  segment 
from  Corpus  Christ!,  Tex.,  direct 
Palacios,  Tex.,  direct  to  Lake  Charles,  La. 

2.  Realign  Jet  Route  No.  29  segment 
from  Corpus  Christ!,  direct  Palacios  di¬ 
rect  Humble,  Tex.,  direct  to  Lufkin.  Tex. 

3.  Extend  Jet  Route  No.  37  from  New 
Orleans,  La.,  via  the  intersection  of  New 
Orleans  257®  T  (251®  M)  and  Houston, 
Tex.,  090®  T  (082®  M)  radials;  to 
Houston. 

4.  Extend  Jet  Route  No.  138  from 
Houston  direct  to  Lake  Charles. 

These  proposed  actions  are  designed 
to  provide  shorter  route  segments  and 
to  allow  greater  operational  flexibiUty 
in  the  movement  and  control  of  turbojet 
aircraft  operating  in  the  Houston  ter¬ 
minal  area. 

These  amendments  are  proposed  imder 
the  authority  of  .'sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  May  26, 
1972. 

Louis  H.  McCaughey, 

Acting  Chief,  Airspace  and 
Air  Truffle  Rules  Division. 

|FR  Doc.72-8378  Plied  6-2-72:8:47  am] 


DEPARTMENT  OF  LABOR  . 

[  41  CFR  Part  29-12  ] 

Office  of  the  Secretary 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Proposed  Coverage  of  Persons  Re¬ 
ceiving  Occupation  or  Job  Training 
Under  Department  of  Labor  Con¬ 
tracts  Who  Are  Not  Employees  of 
Contractor 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Labor  proposes  to  amend  Chap¬ 
ter  29,  Subtitle  A  of  Title  41  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  29-12  to  read  as  set  forth  below. 
The  purpose  of  the  amendment  is  to  ex¬ 
tend  the  protection  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.)  to  persons  who  are  receiving 
occupation  or  job  training  under  con¬ 
tracts  with  the  Department  of  Labor,  but 
who  are  not  employees  of  the  contractor. 
The  amendment  is  issued  pursuant  to 
the  provisions  of  the  acts  authorizing 
the  manpower  programs  of  the  Depart¬ 
ment. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  (dietary 
for  Administration  and  Management, 
U.S.  Department  of  Labor,  Washington, 
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D.C.  20210,  within  30  days  after  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

A  new  Part  29-12  of  Title  41,  Code  of 
Federal  Regulations,  is  proposed  to  be 
added  as  follows: 

PART  29-12— LABOR 

Subpart  29-12.50 — Occupational  Sofoty  and 
Health 

Sec. 

29-12.5000  Scope  of  subpart. 

29-12.5001  Basic  protection. 

29-12.5002  Applicability. 

29-12.5003  Contract  clause. 

29-12.5004  Notice  of  award. 

Authority:  The  provisions  of  this  Sub¬ 
part  29-12.50  issued  under  80  Stat.  379,  6 
UB.C.  301;  sec.  207,  76  Stat.  29.  42  DB.C. 
2587;  sec.  602,  78  Stat.  528,  42  U.S.C.  2942; 
and  sec.  204(a).  81  Stat.  888,  42  U.S.C.  639. 

Subpart  29—12.50 — Occupational 
Safety  and  Health 

§  29—12.5000  Scope  of  subpart. 

This  subpart  extends  the  standards 
piolicies  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.) 
to  persons  who  are  receiving  occupatiem 
or  job  training  under  Dei>artment  of 
Labor  contracts  but  who  are  not  em¬ 
ployees  of  the  contractor. 

§  29—12.5001  Basic  protection. 

The  Occupational  Safety  and  Health 
Act  of  1970  provides  the  following  basic 
protection  for  employees: 

(a)  It  requires  the  employer  to  furnish 
to  each  of  his  employees  employment  and 
a  place  of  employment  which  are  free 
from  recognized  hazards  that  are  caus¬ 
ing  or  are  likely  to  cause  death  or  serious 
physical  harm  to  his  employees. 

(b)  It  requires  the  employer  to  comply 
with-  occupational  safety  and  health 
standards  promulgated  under  the  Act, 
which  are  published  in  Part  1910  of  Title 
29,  Code  of  Federal  Regulations. 

§  29—12.5002  Applicability. 

The  Department  of  Labor  shall  require 
its  contractors  providing  occupational 
and  job  preparation  training  to  persons 
who  are  not  employees  to  protect  such 
persons  as  though  they  were  employees 
with  respect  to  the  provisions  of  Federal 
or  State  occupational  safety  and  health 
standards,  as  applicable. 

§  29—12.5003  Contract  clause. 

The  following  clause  shall  be  included 
in  all  contracts  with  the  Department 
of  Labor  which  provide  for  occupational 
or  job  preparation  training  (including 
basic  education,  counseling,  personal  and 
cultural  development,  recreational  activ¬ 
ities,  and  work -experience  training) 
when  the  trainees  are  not  employees  of 
the  contractor:  Occupational  Safety  and 
Health  Act 

(a)  In  the  performance  of  this  con¬ 
tract,  the  contractor  agrees  to  provide 
all  trainees,  who  are  not  employees,  with 
safety  and  health  protection  which  shall 
be  at  least  as  effective  as  that  which 
would  be  required  under  the  Occupa¬ 


tional  Safety  and  Health  Act  of  1970 
(29  UR.C.  651  et  seq.)  if  the  trainees 
were  employees  of  the  contractor  there¬ 
under. 

(b)  All  records  pertaining  to  injuries 
and  illnesses  of  trainees  who  are  not  em¬ 
ployees  shall  be  maintained  in  accord¬ 
ance  with  the  provisions  of  Part  1904  of 
Title. 29  of  the  Code  of  Federal  Regula¬ 
tions. 

(c)  Contractor  agrees  to  include  the 
substance  of  this  clause  in  all  subcon¬ 
tracts  which  provide  for  the  training  of 
persons  who  are  not  employees  of  the 
subcontractor. 

(d)  Failure  of  the  contractor  to  com¬ 
ply  with  the  provisions  of  this  clause  shall 
be  grounds  for  the  termination  of  this 
contract  or  the  invocation  of  the  “De¬ 
barred,  Suspended,  and  Ineligible  Bid¬ 
ders”  procedures  of  the  Federal  Piucure- 
ment  Regulations  and  the  Department 
of  Labor  Procurement  Regulations. 

§  29—12.5004  Notice  of  award. 

Contracting  OfiBcers  of  the  Depart¬ 
ment  of  Labor  shall  submit  a  notice  of 
award  of  a  contract  containing  the 
clause  in  S  29-12.5003  to  the  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion  (OSHA)  Regional  Administrator 
within  the  region  where  the  contract  is 
to  be  performed  at  the  following 
addresses: 

Region  I 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Ijabor,  John  F.  Kennedy  Federal 
Building,  Government  Center,  Room  E- 
308,  Boston,  Mass.  02203. 

Region  II 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  341  Ninth  Avenue,  Room 
920,  New  York,  NT  lOOOl. 

Region  in 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  Penn  Square  Building, 
Room  410,  Juniper  and  Filbert  Streets, 
Philadelphia,  Pa.  19107. 

Region  IV 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  1375  Peachtree  Street  NE., 
Suite  587,  Atlanta,  OA  30309. 

Region  V 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  300  South  Wacker  Drive, 
Room  1201,  Chicago,  IL  60604. 

Region  VI 

Regional  Administrator,  OSHA,  U.S.  Depsu-t- 
ment  of  Labor,  Suite  600,  Texaco  Building, 
1512  Commerce  Street,  Dallas,  TX  75201. 

Region  VII 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  823  Walnut  Street,  Room 
300,  Kansas  City,  MO  64106. 

Region  Vm 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  Poet  Office  Box  3588,  Fed¬ 
eral  Building,  1961  Stout  Street,  Denver, 
CO  80202. 

Region  IX 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  10353  Federal  Building,  450 
Golden  Gate  Avenue,  Seattle,  WA  98102. 


Region  X 

Regionsd  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  1804  Smith  Tower  Build¬ 
ing,  506  Second  Avenue,  Seattle,  WA  98104. 

Effective  date.  This  part  shall  apply 
to  all  contracts,  the  bids,  or  negotiations 
for  which,  are  commenced  following  the 
publication  of  this  document  in  the  Fed¬ 
eral  Register. 

Signed  at  Washington,  D.C.,  this  3()th 
day  of  May  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
[FR  Doc.72-8433  Filed  6-2-72:8:52  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207,  208,  212,  214, 
372  1 

(Docket  No.  21666;  EDR-173F] 

OVERSEAS  MILITARY  PERSONNEL 
CHARTERS 

Supplemental  Notice  of  Proposed  Rule 
Making 

May  18, 1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,’  the 
Board  proposed  to  establish  a  new  class 
of  charter  for  overseas  military  person¬ 
nel  and  their  immediate  families,  and  to 
authorize  a  new  class  of  charter  opera¬ 
tors  to  act  as  indirect  air  carriers  with 
respect  to  such  charters. 

By  SPR-54  (Part  372),  published  con¬ 
temporaneously  herewith,  we  are 
adopting  the  proposal,  but  with  certain 
modifications.  For  the  reasons  set  forth 
in  the  preamble  to  Part  372,  we  have  ten¬ 
tatively  determined  to  authorize  foreign 
air  carriers  to  perform  this  new  class  of 
charters  only  through  September  30, 
1972,  but  to  issue  simultaneously  this 
supplemental  notice  of  proposed  rule 
making  in  order  to  have  the  benefit  of 
additional  comments  directed  to  the 
specific  issue  whether  such  authorization 
should  be  continued  beyond  that  date. 

Interested  persons  may  participate  in 
this  proceeding  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  solely  to  the 
above-described  issue,  addressed  to  the 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant 
material  in  communications  received  on 
or  before  July  18, 1972,  will  be  considered 
by  the  Board  before  taking  final  action 
on  said  issue.  Copies  of  such  communica¬ 
tions  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  712,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-8437  Filed  6-2-72; 8: 53  am] 


>  Issued  Aug.  27,  1971,  36  F.R.  17655. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

[72-6231 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Mergers  of  Federal  Savings  and  Loan 
Associations 

May  25.  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regxila- 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur¬ 
pose  of  requiring  the  approval  by  mem¬ 
bers  of  mergers  involving  Federal  savings 
and  loan  associations.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  pro¬ 
poses  to  amend  said  Part  545  by  revising 
paragraphs  (c)  and  (d)  of  §  546.2  to 
read  as  follows; 

§  546.2  Procedure;  elTeelive  dale. 

«  •  «  «  * 

(c)  Application  for  approval  by  the 
Board  of  the  merger  as  provided  by  the 
said  merger  agreement  shall  be  made  by 
filing  with  the  Federal  home  loan  bank  of 
which  the  resulting  association  is  a 
member  two  copies  of  the  merger  agree¬ 
ment,  properly  executed  in  the  name  of 
the  respective  associations  and  two  certi¬ 
fied  copies  of  such  portions  of  the  min¬ 
utes  of  the  meetings  of  the  respective 
boards  of  directors  as  relate  to  the  con¬ 
sideration  and  approval  of  the  plan  of 
merger  by  such  boards.  Upon  receipt  of 
such  application,  the  Board  will  (1)  dis¬ 
approve  the  merger;  (2)  withhold  final 
action  but  recommend  modifications  of 
the  plan  of  merger  as  submitted;  or  (3) 
approve  the  merger  subject  to  compli¬ 
ance  by  the  parties  to  the  merger  with 
the  provisions  of  this  section  and  such 
conditions  as  the  Board  may  specify  in 
a  particular  case.  If  the  modifications 
recommended  by  the  Board  are  accepted 
by  the  directors  of  each  of  the  associa¬ 
tions,  such  directors  shall  amend  such 
merger  agreement  accordingly  and  shall 
submit  the  amended  merger  agreement 
in  the  same  manner  as  hereinabove 
provided. 

(d)  (1)  Except  as  is  otherwise  provided 
in  paragraph  (e)  of  this  section  and  ex¬ 
cept  for  a  merger  instituted  for  super- 
virory  reasons,  promptly  after  the  Board 
approves  a  merger  piursuant  to  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
the  plan  of  merger  shall  be  submitted  to 
the  members  of  the  merging  Federal  as¬ 
sociation  or  associations  at  special  or 
regular  meetings  of  such  associations, 
duly  called  by  mailing  notices  which 
comply  with  the  provisions  in  such  as¬ 
sociations’  bylaws  regarding  notices  for 
special  meetings  and  by  enclosing  the 
following  information  in  such  mailings: 

(i)  A  copy  of  the  balance  sheet  of  each 
party  to  the  merger  as  of  the  end  of  the 
preceding  December  and  as  of  the  end  of 
the  month  Immediately  preceding  the 


month  in  which  such  notice  is  mailed; 
(il)  a  copy  of  the  resulting  association’s 
pro  forma  balance  sheet  as  thouidi  the 
proposed  merger  had  been  effected  as  of 
the  end  of  the  month  immediately  pre¬ 
ceding  the  month  in  which  such  notice 
is  mailed;  (iii)  a  list  of  the  resulting  as¬ 
sociation’s  proposed  officers  and  direc¬ 
tors,  stating  the  home  address  and  prffi- 
cipal  business  affiliation  of  each  such 
person;  and  (iv)  a  statement  making  full 
disclosure  of  any  consideration  received 
or  to  be  received  by  the  officers  and  di¬ 
rectors  of  the  parties  to  the  merger 
agreement  in  connection  with  the  pro¬ 
posed  merger.  As  to  the  merging  Federal 
association  or  associations,  such  merger 
shall  not  become  effective  until  such 
merger  receives  the  affirmative  vote  of 
not  less  than  two-thirds  of  the  qualified 
votes  cast  thereon  in  person  or  by  proxy 
at  each  meeting  call^  pursuant  to  the 
provisions  of  this  subparagraph,  unless 
the  Board  waives  or  modifies  this  re¬ 
quirement  or  specifies  a  different  per¬ 
centage  of  the  votes  in  a  particular  case. 
If  an  association  so  provides  in  its  notice 
of  a  meeting  called  pursuant  to  the  pro¬ 
visions  of  this  subparagraph,  only  the 
qualified  votes  cast  in  person  and  by  spe¬ 
cial  proxy  solicited  solely  for  use  at  such 
meeting  will  be  counted  for  the  purposes 
of  this  subparagraph. 

(2)  The  Board  may,  when  it  deems  it 
appropriate,  require  that  the  plan  of 
merger  be  submitted  to  the  meml^rs  of  a 
resulting  Federal  association  for  their 
approval  as  provided  in  subparagraph 
(1)  of  this  paragraph  for  merging  Fed¬ 
eral  associations. 

(3)  As  to  associations  other  than  Fed¬ 
eral  associations,  such  merger  shall  not 
become  effective  until  each  such  psu-ty 
to  the  merger  agreement  has  complied 
with  any  conditions  specified  by  the 
Board,  the  applicable  provisions  of  this 
section,  and  the  requirements  of  law  of 
the  Jurisdiction  of  its  creation. 

•  •  •  •  * 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR.  4891, 
3  CFR.  1943-^8  Comp.,  p.  1071) 

Resolved  further  that  interested  per¬ 
sons  are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW..  Wash¬ 
ington,  DC  20552,  by  July  14,  1972,  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  unless 
confidential  treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  imder 
§  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12 
CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc.72-8401  Filed  6-2-72;8:62  am] 


[  12  CFR  Part  546  1 

[72-621] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Withdrawal  of  Proposed  Amendments 

Relating  to  Mergers  by  Federal 

Savings  and  Loan  Associations 

May  25,  1972. 

Whereas,  by  Resolution  No.  71-1115, 
dated  October  26,  1971,  and  duly  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  3,  1971  (36  FR.  21066),  this 
Board  resolved  to  propose  amending 
Part  546  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys¬ 
tem  (12  CFR  Part  546),  as  set  out  in 
said  publication,  for  the  purposes  of  (1) 
requiring  the  publication  of  notice  of 
the  filing  by  Federal  savings  and  loan 
associations  of  certain  merger  applica¬ 
tions  and  (2)  providing  for  public  in¬ 
spection  of  such  applications;  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend¬ 
ment: 

It  is  hereby  resolved.  That  this  Board 
determines  not  to  adopt  the  amendment 
proposed  by  said  Resolutiim  No.  71-1115. 

(See.  5,  48  Stat.  132,  as  amended;  12  UJS.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Eugene  M.  Herein, 

Assistant  Secretary. 

|FR  Doc.72-8402  FUed  6-2-72;8;52  am] 


I  12  CFR  Part  563  1 

[72-622] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Withdrawal  of  Proposed  Amendments 
Relating  to  Certain  Applications  by 
Insured  Institutions  Regarding 
Mergers,  Consolidations,  or  Pur¬ 
chases  of  Bulk  Assets 

May  25.  1972. 

Whereas,  by  Resolution  No.  71-1116, 
dated  October  26,  1971,  and  duly  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  3.  1971  (36  FH.  21067),  tiiis 
Board  resolved  to  propose  amending 
Part  563  of  the  rules  and  regulations  for 
Insurance  of  Accoimts  (12  CFR  Part 
563),  as  set  out  in  said'publication,  for 
the  purposes  of  (1)  requiring  the  pub¬ 
lication  of  notice  of  the  filing  of  applica¬ 
tions  concerning  certain  mergers,  con¬ 
solidations,  or  purchases  of  bulk  assets 
and  (2)  providing  for  public  inspection 
of  such  applications;  and 
Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend¬ 
ment: 

It  is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amend¬ 
ment  proposed  by  said  Resolutiem  Na 
71-1116. 
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PROPOSED  RULE  MAKING 


(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  UJ3.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943^8 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 
[FR  Doc.72-8419  Filed  6-2-72;8:47  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  141,  260  ] 

[Docket  No.  R-443] 

CERTAIN  ANNUAL  REPORT 

Information  on  Future  Finance 
Requirements 

May  26, 1972. 

Pursuant  to  5  n.S.C.  553,  sections,  301, 
304,  and  309  of  the  Federal  Power  Act 
(49  Stat.  854,  855-856,  858-859;  16  U.S.C. 

825,  825c,  825h)  and  sections  8,  10,  and 
16  of  the  Natural  Gas  Act  (52  Stat.  825, 

826,  830;  15  U.S.C.  717g,  717i,  7170),  the 
Commission  gives  notice  it  proposes  to 
amend  for  the  reporting  year  1972: 

A.  FPC  Form  No.  1,  Annual  Report  for 
Electric  Utilities,  Licensees  and  Others 
(C7ass  A  and  Class  B)  prescribed  by 
18  CFR  141.1. 

B.  FPC  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B)  prescribed  by  18  CFR  260.1. 

The  proposed  amendment  to  the  Com¬ 
mission’s  Annual  Report  Forms  No.  1 
and  No.  2  will  add  one  additional  sched¬ 
ule  page  to  each  of  the  aforementioned 
forms.  The  schedule  page  shall  be  niun- 
bered  and  entitled  schedule  page  120, 
Forecast  of  Financing  Requirements. 

The  trend  of  demand  for  services  pro¬ 
vided  by  natural  gas  and  electric  utility 
companies  makes  it  apparent  that  large 
amoimts  of  new  capital  will  be  needed  to 
enable  the  companies  to  meet  future 
needs.  Soimd  management  practices  re¬ 
quire  that  the  companies  prepare  peri¬ 
odic  estimates  of  the  future  capital  needs 
and  plans  for  obtaining  such  capital. 

The  Commission  imderstands  that  in¬ 
formation  on  future  financial  require¬ 
ments  and  how  they  are  plaimed  to  be 
met  is  prepared  by  most  companies  and 
believes  that  this  data  would  be  useful 
in  carrying  out  its  responsibilities  under 
the  Natural  Gas  Act  and  the  Federal 


Power  Act.  Accordingly,  the  Commission 
proposes  to  amend  its  Annual  Report 
Forms  No.  1  and  No.  2  by  sulding  new 
schedules  which  will  provide  for  the  re¬ 
porting  of  such  information. 

The  proposed  amendment  to  FPC  Form 
No.  1  would  be  issued  under  the  author¬ 
ity  granted  the  Federal  Power  Commis¬ 
sion  by  the  Federal  Power  Act,  particu¬ 
larly  sections  301,  304,  and  309  (49  Stat. 
854,  855-856,  858-859;  16  U.S.C. 825,  825c, 
825h) . 

The  proposed  amendment  to  FPC 
Form  No.  2  would  be  issued  tmder  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10,  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C.  717g, 
717i,  7170). 

A.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  FPC  Form 
No.  1,  Annual  Report  for  Electric  Utili¬ 
ties,  Licensees  and  Others  (Class  A  and 
Class  B)  prescribed  by  18  CFR  141.1,  by 
adding  a  new  schedule  page  120  entitled 
Forecast  of  Financing  Requirements,  as 
set  out  in  Attachment  A*  hereto. 

B.  Effective  for  the  reporting  year 
1972,  it  is  propK)sed  to  amend  FPC  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)  pre¬ 
scribed  by  18  CFR  260.1,  by  adding  a  new 
schedule  page  120  entitled  Forecast  of 
Financing  Requirements,  as  set  out  in 
Attachment  A  hereto.^ 

C.  Amend  S  141.1(d)  in  Title  18  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Add  a  new  schedule  titled  “Forecast 
of  Financing  Requirements"  immediately 
following  schedule  “Source  and  Applica¬ 
tion  of  Funds  for  the  Year — Statement 
E",  so  that  it  will  read: 

§  141.1  Form  No.  1,  Annual  report  for 
electric  utilities,  licensees  and  others 
(Qass  A  and  Class  B). 

•  •  •  •  • 

(d)  This  annual  report  contains  the 
following  schedtiles: 

•  •  •  •  * 

Forecast  of  Financing  Requirements. 

•  •  *  •  • 

D.  Amend  $  260.1(c)  in  Title  18  of  the 
Code  of  Federal  Regulations  as  follows: 


1  Attachment  A  is  filed  as  part  of  the  origi¬ 
nal  document. 


1.  Add  a  new  schedule  titled  “Forecast 
of  Financing  Requirements”  immedi¬ 
ately  following  sch^ule  “Source  and  Ap¬ 
plication  of  Funds  for  the  Year — State¬ 
ment  E",  so  that  it  will  read: 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Qass  A  and 
Class  B). 

•  «  •  «  « 

(c)  This  annual  report  contains  the 
following  schedules: 

•  •  *  *  • 

Forecast  of  Financing  Requirements. 

•  *  •  •  * 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash¬ 
ington,  D.C.  20426,  not  later  than  July  10, 
1972,  data,  views,  comments,  or  sugges¬ 
tions  in  writing  concerning  the  amend¬ 
ments  to  the  annual  report  forms  pro¬ 
posed  herein.  Written  submittals  will  be 
placed  in  the  Commission’s  public  files 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  OflBce  of  Pub¬ 
lic  Information,  Washington,  D.C.  20426, 
during  regular  business  hours.  The  Com¬ 
mission  will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  In  addition, 
interested  persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  proposed  revisions  in  the  report  forms 
pursuant  to  44  U.S.C.  3501-3511  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear¬ 
ance  Oflacer,  Statistical  Policy  Division, 
OfiBce  of  Management  and  Budget,  Wash¬ 
ington,  D.C.  20503.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom  commimi- 
cations  concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  them  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis¬ 
sion  to  discuss  the  proposed  revisions. 
’The  Staff,  in  its  direction,  may  grant  or 
deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-8410  Filed  6-2-72:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

IT.D.  72-149 J 

CERTAIN  STEEL  WIRE  BASKETS  AND 
STEEL  DOLLIES 

Instruments  of  International  Traffic 
May  30.  1972. 

It  has  been  established  to  the  satisfac¬ 
tion  of  the  Bureau  that  steel  wire  baskets 
with  open  mesh  bottom  and  sides,  23 
inches  by  23  inches  by  7  inches,  and  steel 
dollies  with  rubber  wheels,  21  inches  by 
22  inches  by  6  inches,  used  for  the  trans¬ 
portation  of  bread,  are  substantial,  suit¬ 
able  for  and  capable  of  repeated  use,  and 
used  in  significant  numbers  in  interna¬ 
tional  traffic. 

Under  the  authority  of  §  10.41a(a)  (1), 
Customs  regulations  (19  CFR  10.41a 
(a)(1)),  I  hereby  designate  the  above- 
described  steel  baskets  and  dollies  as  “in¬ 
struments  of  international  traffic’’  within 
the  meaning  of  section  322(a) ,  Tariff  Act 
of  1930,  as  amended.  These  baskets  and 
dollies  may  be  released  under  the  proce¬ 
dures  provided  for  in  §  10.41a,  Chistoms 
regulations. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

(PR  Doc.72-8448  Filed  6-2-72; 8; 49  ami 


Internal  Revenue  Service 

[Cost  of  Living  CoimcU  Ruling  1972-52] 

MICE  BREEDING 
Cost  of  Living  Council  Ruling 

Facts.  Company  A  raises  mice  for  ex¬ 
perimental  purposes  for  sale  to  school, 
laboratories,  and  other  such  institutions. 
A  may  not  sell  directly  to  this  institution 
in  all  cases,  but  may  sell  to  distributors. 
B  is  a  breeder  who  raises  pedigree  dogs  at 
his  own  kennel.  He  sells  the  dogs  to  the 
general  public. 

Issue.  Are  the  animals  raised  by  A  and 
B  exempt  under  Eccmomic  Stabilization 
Regulation  §  101.32(a),  6  CFR  101.32(a), 
(January  27,  1972)  ? 

Ruling.  Specially  bred  animals  such  as 
those  referred  to  in  the  facts  above  are 
exempt  within  the  meaning  of  Economic 
Stabilization  Regulation  S  101.32(a),  6 
CFR  101.32(a)  (January  27,  1972). 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Cost  of  Living 
Council. 

Dated:  May  30,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 

Approved:  May  30, 1972. 

Samuel  R.  Pierce,  Jr., 

Oeneral  Counsel, 

Department  of  the  Treasury. 

(PR  Doc.72-8396  Filed  6-2-72:8:52  am] 


Notices 


(Pay  Board  Ruling  1972-37;  Cost  of  Living 
Counsel  Ruling  1972-50] 

CERTAIN  SELF-EXECUTING  PAY  AD¬ 
JUSTMENTS  FOR  STATE  AND  LOCAL 

GOVERNMENT  EMPLOYEES 

Pay  Board  and  Cost  of  Living  Council 
Ruling 

Facts.  Economic  Stabilization  Regula¬ 
tions.  6  CFR  201.11(a)  (3),  (4),  and  (5), 
37  F.R.  7616  (AprU  18.  1972),  37  F.R. 
7696  (April  19,  1972),  relating  to  various 
exceptions  to  the  general  wage  and  salary 
standard  provide  that  under  certain  cir¬ 
cumstances  pay  increases  in  excess  of  5.5 
percent  are  self -executing  and  prior  ap¬ 
proval  of  the  Pay  Board  (or  its  delegate) 
is  not  necessary  before  implementation. 
However,  Economic  Stabilization  Regula¬ 
tions.  6  CFR  101.28,  37  FH.  2491  (Febru¬ 
ary  2,  1972)  relating  to  pay  adjustments 
of  State  and  local  employees  provide  in 
part  that  “Approval,  however,  must  be 
granted  by  the  Pay  Board  for  any  pay 
adjustment  in  excess  of  5.5  percent 
which  affects  the  employees  of  State  and 
local  governments.’’ 

Issue.  For  purposes  of  the  Economic 
StabUizaticxi  Regulations,  6  CFR  101.28, 
will  self-executing  pay  adjustments 
above  the  5.5  percent  general  wage  and 
salary  standard  which  are  made  pursu¬ 
ant  to  the  provisions  of  §  201.11(a)  (3), 
(4),  or  (5)  of  such  regulations  consti¬ 
tute  approval  by  the  Pay  Board? 

Ruling.  Yes.  Self -executing  pay  ad¬ 
justments  of  State  and  local  govern¬ 
ment  employees  made  pmsuant  to  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
201.11(a)  (3)  ,(4),  or  (5),  37  F.R.  7616 
(April  18.  1972),  37  F.R.  7696  (AprU  19. 
1972)  wiU  be  ccmsidered  to  constitute 
sufficient  approval  of  the  Pay  Board  for 
purposes  of  §  101.28  of  such  regiUations. 
Additionally,  approval  of  a  wage  and 
salary  increase  by  a  delegate  of  the  Pay 
Board  shall  also  constitute  approval  by 
the  Pay  Board  for  purposes  of  §  101.28  of 
the  regiUations. 

Lee  H.  Henkel,  Jr.. 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  30, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-8393  FUed  6-2-72;8:52  am] 


[Pay  Board  Ruling  1972-38] 

CERTAIN  RETROACTIVE  PAYMENTS 
Pay  Board  Ruling 

Facts.  A  labor  contract  between  Com¬ 
pany  X  and  its  employees  expired  on 
Jime  15. 1971.  On  January  5, 1972,  a  new 
contract  was  executed  which  -provided 
for  certain  retroactive  payments  with  re¬ 
spect  to  the  period  of  August  15,  1971, 


through  November  13, 1971.  Retroactivity 
is  demonstrated  to  be  an  established  past 
practice  of  Company  X  and  its  em¬ 
ployees. 

Issue.  Under  the  Economic  StabiUza- 
tion  RegiUations,  6  CFR  201.13(e),  37 
F.R.  1242  (January  27,  1972),  may  the 
retroactive  payments  in  question  be 
made  for  such  period? 

Ruling.  No,  such  retroactive  payments 
are  not  authorized  imder  the  regulations. 
Section  201.13(a)  of  such  regulations 
provides  that  “scheduled  increases  in 
wages  and  salaries  for  services  rendered 
by  employees  on  or  after  August  15,  1971, 
and  before  November  14,  1971,  which 
were  not  paid  because  prohibited  by  the 
freeze,  may  be  made  retroactively  if  per¬ 
mitted  by  any  other  paragraph  of  this 
section.’’  While  the  facts  of  the  instant 
case  satisfy  the  literal  requirements  of 
paragraph  (e)  of  such  section  of  the  reg¬ 
ulations,  the  fact  remains  that  the  in¬ 
stant  case  does  not  meet  the  general  re¬ 
quirements  of  paragraph  (a)  of  such 
section  of  the  regulations.  Speciflcaliy, 
during  Phase  I  of  the  President’s  Eco¬ 
nomic  Stabilization  Program  there  were 
no  scheduled  increases  in  wages  and  sal¬ 
aries  which  were  not  paid  because  pro¬ 
hibited  by  the  freeze.  In  fact,  such  sched¬ 
uled  increases  came  into  existence  upon 
the  execution  of  the  contract  on  Janu¬ 
ary  5.  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  30,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-8394  Plied  6-2-72; 8: 52  am] 


[Pay  Board  Ruling  1972-39] 

TREATMENT  OF  LONGEVITY 
INCREASES 

Pay  Board  Ruling 

Facts.  An  employment  contract  which 
was  in  existence  prior  to  November  14, 
1971,  provided  for  a  2-percent  longevity 
increase.  A  new  employment  contract 
which  was  negotiated  after  November  14, 
1971,  increases  the  longevity  payments 
from  2  percent  to  4  percent. 

Issue.  For  purposes  of  the  5. 5 -percent 
general  wage  and  salary  standard,  will 
the  2 -percent  increase  in  longevity  pay¬ 
ments  be  taken  into  account? 

Ruling.  Yes.  Economic  Stabilization 
Regulations.  6  CFR  201.57(b),  37  F.R. 
7619  (April  18,  1972)  provides  that 
“[llongevity  increases  in  an  employment 
contract  in  effect  on  November  13,  1971, 
or  in  a  pay  practice  previously  set  forth 
and  in  existence  on  such  date’’  are  ex¬ 
cluded  from  adjustment  computations. 
However,  no  such  exclusion  is  provided 
for  increases  paid  pursuant  to  contracts 
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or  pay  practices  which  came  into  exist¬ 
ence  after  November  13,  1971.  Therefore, 
in  the  instant  case,  the  longevity  increase 
of  2  percent  paid  pursuant  to  the  con¬ 
tract  entered  into  after  November  13, 
1971,  is  subject  to  the  provisions  of  Eco¬ 
nomic  Stabilization  Regulations  S  201.10, 
36  F.R.  25427  (December  27,  1971). 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  30, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-8395  Filed  6-2-72; 8: 52  am] 


[Price  Commission  Ruling  1972-180] 

DISCLOSURE  BY  A  STATE  ADVISORY 
BOARD 

Price  Commission  Ruling 

Facts.  The  Governor  of  State  X  has 
designated  a  State  advisory  board  for 
considering  health  services  aspects  of 
the  Economic  Stabilization  Program 
pursuant  to  the  Economic  Stablization 
Regulations,  6  CPR  300.18(e),  36  PJl. 
23384  (December  30,  1971). 

State  X  has  an  open  meeting  law 
which  provides  that  all  meetings  of  the 
governing  body  of  a  public  agency  shall 
be  open  and  public  and  that  all  persons 
shall  be  permitted  to  attend  any  meeting 
of  the  governing  body  of  a  public  agency. 

Issue.  Does  the  open  meeting  law  apply 
to  the  State  advisory  board  when  the 
Board  is  considering  health  services  as- 
pursuant  to  the  Economic  Stabilization 
Program? 

Ruling.  Section  205  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
provides  for  confidentiality  of  informa¬ 
tion  and  incorporates  by  reference  to 
section  1905  of  title  18,  United  States 
Code,  the  information  required  by  that 
section  to  be  kept  confidential.  Section 
1905  requires  that  information  relating 
to  “income,  profits,  losses,  or  expendi¬ 
tures”  be  kept  confidential.  When  fulfill¬ 
ing  its  duties  according  to  the  Economic 
Stabilization  Regulations,  6  CFR  300.18, 
36  FH.  23384  (December  30,  1971),  a 
State  advisory  board  “shall  consider  all 
of  the  kinds  of  cost  increases  involved 
in  each  application  *  *  To  disclose 
information  regarding  cost  increases 
would  be  to  disclose  information  relating 
to  expenditures.  This  type  of  disclosure 
Is  prohibited  by  §  205  of  the  Economic 
Stabilization  Act. 

When  there  is  a  conflict  between  Fed¬ 
eral  and  State  statutes.  Federal  law  pre¬ 
vails.  U.S.  Constitution,  Article  VI  (Su- 
premecy  Clause) ;  Florida  v.  Mellon,  273 
UB.  12,  47  S.  Ct.  265,  71  L.  Ed.  511 
(1927) ;  see  Price  Commission  Ruling 
1972-28.  Therefore,  the  State  open 
meeting  law  is  not  controlling  on  a  State 
advisory  board  considering  health  serv¬ 
ices  aspects  of  the  Economic  Stabiliza¬ 
tion  Program. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  May  30, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  30, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 
IFR  Doc.72-8397  FUed  6-2-72;8:52  am] 


[Price  Commission  Ruling  1972-181] 

FURNISHING  OF  INFORMATION  BY 

THE  INTERNAL  REVENUE  SERVICE 

TO  A  STATE  ADVISORY  BOARD 

Price  Commission  Ruling 

Facts.  A  State  advisory  board,  estab¬ 
lished  pursuant  to  Economic  Stabiliza¬ 
tion  Regulation,  6  CFR  300.18(e) ,  36  F.R. 
25384  (December  30,  1971),  wishes  to  ob¬ 
tain  a  revised  price  sch^iule  together 
with  related  supporting  information 
which  was  filed  with  the  Internal  Reve¬ 
nue  Service  by  an  institutional  provider 
of  health  services  pursuant  to  §  300.18 
(c)(1)  (i). 

Section  300.18(c)  (1)  and  (2)  provides 
that  an  institutional  provider  of  health 
services  must  send  a  copy  of  its  revised 
price  schedule  to  the  Internal  Revenue 
Service  together  with  suf^rting  data  in 
cases  where  the  price  increase  in  ques¬ 
tion  will  increase  the  provider’s  aggre¬ 
gate  annual  revenues  by  more  than  2.5 
percent  over  the  amount  those  revenues 
would  have  been  if  only  the  prices  pre¬ 
viously  authorized  had  been  charged. 

Issue.  To  what  extent  will  the  records 
and  information  filed  with  the  Internal 
Revenue  Service  by  an  institutional  pro¬ 
vider  of  health  services  imder  S  300.18(c) 

(1)  (i)  be  made  available  to  a  State  ad¬ 
visory  board  where  the  provider’s  aggre¬ 
gate  annual  revenues  will  not  be  in¬ 
creased  by  more  than  6  percent  over  the 
amount  those  revenues  would  have  been 
if  only  the  prices  previously  authorized 
had  been  charged? 

Ruling.  Section  300.18(c)(2)  provides 
tliat  an  institutional  provider  of  health 
services  must  receive  an  exception  from 
the  Price  Commission  if  the  provider 
wishes  to  increase  its  aggregate  annual 
revenues  by  more  than  6  percent  over  the 
amount  those  revenues  would  have  been 
if  only  the  prices  previously  authorized 
had  been  charged.  The  functicm  of  the 
State  advisory  board,  as  set  forth  in 
§  300.18(f)  is  to  review  applications  for 
exceptions  submitted  imder  $  300.18(c) 

(2)  and  recommend  whether  the  excep¬ 
tion  should  be  granted. 

If  an  institutional  provider  of  health 
services  sends  a  revised  price  schedule 
together  with  related  supporting  docu¬ 
mentation  to  the  Internal  Revenue  Serv¬ 
ice  in  accordance  with  S  300.18(c)  (1) ,  the 
Service  will,  upon  request,  furnish  a  State 
advisory  board  with  a  copy  of  the  revised 


price  schedule  to  the  extent  that  the 
same  information  must  be  made  avail¬ 
able  for  public  inspection  pursuant  to 
S  300.18(g). 

However,  the  Service  will  not  furnish 
a  State  advisory  board  with  copies  of  re¬ 
lated  supporting  documentation  sub¬ 
mitted  by  the  provider  if  the  proposed 
price  increase  will  not  increase  the  pro¬ 
vider’s  ^gregate  annual  revenues  by 
more  than  6  percent  over  the  amount 
those  revenues  w'ould  have  been  if  only 
the  prices  previously  authorized  had  been 
charged. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  May  30, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  30, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-8398  Filed  6-2-72;8:52  am] 


OfiFtce  of  the  Secretary 

PENTAERYTHRITOL  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

Information  was  received  on  Febru¬ 
ary  19, 1971,  that  pentaerythritol,  includ¬ 
ing  nitration  grade  pentaerythritol, 
monopentaeiythritol,  technical  pen¬ 
taerythritol,  •  dipentaerythritol,  tri- 
pentaerythritol,  and  mixtures  thereof, 
from  Japan  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”) . 

A  “Withholding  of  Appraisement 
Notice”  issued  by  the  Commissioner  of 
(Customs  was  published  in  the  Federal 
Register  of  March  2,  1972. 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  pentaerythritol  from 
Japan  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based: 

The  informatiMi  before  the  Bimeau 
reveals  that  the  proper  basis  of  compari¬ 
son  for  fair  value  purposes  is  between 
purchase  price  and  home  market  price 
of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  an  ex-factory  or  f.o.b.  port  price, 
as  appropriate,  with  deductions  for  in¬ 
land  freight  and  shipping  charges. 

Home  market  price  was  based  on  a 
f.o.b.  monthly  weighted-average  price  in 
the  home  market.  Deductions  were  made 
for  transportation  costs.  Adjustments 
were  made  for  credit  costs,  rebates  and 
packing,  as  appropriate. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 08— SATURDAY,  JUNE  3,  1972 


NOTICES 


11195 


home  market  price  of  such  or  similar 
merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determiimtion. 

This  determination  is  published  pur* 
suant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

June  1, 1972. 

(FR  Doc.72-8613  Filed  6-2-72;9:00  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[Dockets  Nos.  SH-306.  307] 

MAINLAND  SUGARCANE  AREA 

Notice  of  Hearings  on  Sugarcane 

Wages  and  Prices  in  Florida  and 

Louisiana,  and  Designation  of  Pre¬ 
siding  Officers 

Pursuant  to  the  authority  contained  in 
sections  301(c)(1)  and  301(c)(2)  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
929;  7  U.S.C.  1131),  and  in  accordance 
with  the  rules  of  practice  and  proce¬ 
dure  applicable  to  wage  and  price  pro¬ 
ceedings  (7  CFR  802.1  et  seq.),  notice 
is  hereby  given  that  public  hearings  will 
be  held  as  follows: 

At  Belle  Olade,  Fla.,  on  June  16,  1972, 
at  the  Everglades  Experiment  Station, 
State  Road  80,  beginning  at  9:30  a.m.; 

At  Houma,  La.,  on  June  21,  1972,  in 
the  Municipal  Auditorium,  880  Verret 
Street,  beginning  at  9:30  a.m. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  sissist- 
ance  to  the  Secretary  of  Agriculture  in 
determining,  (1)  pursuant  to  the  pro¬ 
visions  of  section  301(c)(1)  of  the  act, 
whether  the  wage  rates  established  for 
Florida  sugarcane  fleldworkers  in  the 
wage  determination  which  became  effec¬ 
tive  January  10,  1972  (36  F.R.  24980), 
and  for  Louisiana  sugarcane  fleldworkers 
in  the  determination  which  became  ef¬ 
fective  January  10,4972  (36  F.R.  24983), 
continue  to  be  fair  and  reasonable  imder 
existing  circiunstances,  or  whether  such 
determination(s)  should  be  sunended; 
and  (2)  pursuant  to  the  provisions  of 
section  301(c)(2)  of  the  act,  fair  and 
reasonable  prices  to  be  paid  for  the  1972 
crops  of  sugarcane  in  Florida  and 
Louisiana,  imder  either  purchase  or  toll 
agreements,  by  producers  who  process 
sugarcane  grown  by  other  producers  and 
who  apply  for  payment  under  the  act 
on  their  own  sugarcane  production. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per¬ 
sons  are  requested  to  appear  at  the  hear¬ 
ings  to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices.  While  testimony  on  all  pertinent 
points  is  desired,  it  is  especially  requested 
that  witnesses  be  prepared  to  offer  in¬ 
formation  and  recommendations  on  the 
following  matters  regarding  fair  wages 
for  fleldworkers  and  fair  prices  for 
sugarcane: 


I.  Louisiana 

(a)  Wages.  (1)  Need  for  changes  in 
number  of  worker  classifications  and 
elimination  of  differential  in  wage  rates 
for  harvest  and  nonharvest  workers. 

(2)  Wage  rate  differentials  among  un¬ 
skilled,  semiskilled,  and  skilled  workers. 

(b)  Prices.  (1)  Periods  to  be  used  to 
determine  the  season’s  average  prices  of 
raw  sugar  and  blackstrap  molasses. 

(2)  Recommendations  on  matters  per¬ 
taining  to  other  pricing  bases,  such  as  the 
delivered  average  price. 

II.  Florida 

(a)  Wages.  (1)  Need  for  additional 
worker  classifications,  such  as  workers 
employed  in  mechanical  harvesting 
operations. 

(2)  Wage  rate  differentials  amcmg  dif¬ 
ferent  classifications  of  workers. 

(3)  Statement  of  total  tons  of  cane  cut 
by  hand,  total  amount  of  wages  paid  cane 
cutters,  total  hours  worked,  and  average 
earnings  per  worker  per  hour,  by  months, 
for  the  1971-72  crop. 

(b)  Prices.  (1)  Methods  of  determin¬ 
ing  for  each  producer  the  quantity  of 
trash  delivered  with  sugarcane  which  has 
been  harvested  mechanically. 

(2)  Need  for  changes  in  determining 
the  total  weight  of  net  sugarcane  deliv¬ 
ered  by  each  producer,  i.e.,  separate  de¬ 
terminations  of  the  net  weight  of  me¬ 
chanically  cut  cane  and  hand  cut  cane. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

The  hearings  after  being  called  to  or¬ 
der  at  the  times  and  places  mentioned 
herein  may  be  continued  from  day  to  day 
within  the  discretion  of  the  presiding  of¬ 
ficers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  no¬ 
tice  other  than  the  announcement 
thereof  at  the  hearings  by  the  presiding 
officers. 

T.  O.  Murphy,  L.  L.  SommerviUe,  C.  F. 
Denny,  J.  E.  Agnew,  Jr.,  and  J.  L.  Coburn 
are  hereby  designated  as  presiding  offi¬ 
cers  to  conduct  either  jointly  or  sever¬ 
ally  the  foregoing  hearings. 

Signed  at  Washington,  D.C.,  on  May  26, 
1972. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.72-8389  Piled  6-2-72;8:49  am] 


DEPARTMENT  DF  HEALTH, 

educatidn,  and  welfare 

Office  of  the  Secretary 
OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  2  (Office  of  Education),  section 
2-B,  Organization  and  Functicms,  of  the 
Statement  of  Organization,  Functions, 


and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  is  hereby  amended  as  follows : 

The  Office  of  the  Deputy  Ccmunissicnier 
for  School  Systems,  Bureau  of  Ele¬ 
mentary  and  Secondary  Education,  is 
amended  as  follows; 

The  Division  of  Plans  and  Supple¬ 
mentary  Centers  is  amended  to  read: 

Division  of  Plans  and  Supplementary 
Centers.  Administers  a  variety  of  pro¬ 
grams  under  the  Elementary  and  Sec¬ 
ondary  Education  Act  aimed  at  improv¬ 
ing  the  quality  of  American  education 
and  enriching  the  educational  opportuni¬ 
ties  and  curriculum  for  all  children.  Pro¬ 
grams  include  Supplementary  Centers 
and  Services;  Guidance,  Counseling,  and 
Testing,  and  Dropout  Prevention  Pro¬ 
grams. 

A  new  Division  of  Bilingual  Education 
is  added  to  read: 

Division  of  Bilingual  Education.  Re¬ 
sponsible  for  the  administration  of  a  pro¬ 
gram  of  assistance  to  local  educational 
agencies  to  develop  and  carry  out  new 
and  imaginative  projects  designed  to 
meet  the  special  educatimal  needs  of 
students  of  limited  English-speaking 
ability,  i.e.,  students  who  come  from  en¬ 
vironments  where  the  dominant  lan¬ 
guage  is  other  than  English. 

Dated:  May  31, 1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

[FR  Doc .72  8408  FUed  8-2-72; 8. -61  am] 

DEPARTMENT  DF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  I>-72-182) 

DIRECTOR,  OFFICE  OF  LOAN 
MANAGEMENT 

Redelegation  of  Authority  and 
Assignment  of  Functions 

The  redelegation  of  authority  and  as¬ 
signment  of  functions  to  the  Director, 
Office  of  Loan  Management,  et  al.,  pub¬ 
lished  at  35  F.R.  4019,  March  3,  1970,  and 
amended  at  36  F.R.  14164,  July  30,  1971, 
and  36  F.R.  17373,  August  28,  1971,  is 
hereby  amended  by  adding  new  para¬ 
graphs  13  and  14  to  section  A  as  follows: 

13.  To  develop  and  recommend  poli¬ 
cies  and  establish  operating  plans  and 
procedures  for  the  servicing  of  all  home 
mortgages  subsequent  to  final  insurance 
endorsement  under  the  National  Housing 
Act,  including  land  development  under 
title  X. 

14.  To  review  and  evaluate  home 
mortgage  insurance  default  experience, 
and  to  provide  technical  advice  and 
guidance  to  approved  mortgagees  and 
held  offices  on  all  home  mortgage  serv¬ 
icing  problems. 

(Secretary’s  delegation  of  authority,  36  F.R. 
5005,  Mar.  16,  1971) 
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Effective  date.  This  amendment  Is  ef¬ 
fective  as  of  April  30,  1972. 

G.  Richard  Dunnells, 

Acting  Assistant  Secretary 
for  Housing  Management. 
[FR  DOC.72-B384  PUed  6-2-72;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION  AT  ANIAK, 
ALASKA 

Notice  of  Conversion 

Notice  is  given  that  on  or  about 
May  25, 1972,  the  flight  service  station  at 
Aniak,  Alaska,  uill  convert  from  a 
manned  station  to  a  remote  control  out¬ 
let.  Services  to  the  general  aviation  pub¬ 
lic  formerly  provided  by  this  office  will  be 
provided  24  hours  per  day  through  re¬ 
mote  control  by  the  Bethel,  Alaska, 
Flight  Service  Station.  This  information 
will  be  reflected  in  the  PAA  Field  Office 
Directory  the  next  time  it  is  reissued. 

(Sec.  313(a),  72  SUt.  752;  49  U.S.C.  1354) 

Issued  at  Anchorage,  Alaska,  on 
May  25,  1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

(FR  Doc.72-8380  Filed  6-2-72;8:47  am] 


FLIGHT  SERVICE  STATION  AT 
GALENA,  ALASKA 

Notice  of  Conversion 

Notice  is  given  that  on  or  about 
May  25,  1972,  the  flight  service  station 
at  Galena,  Alaska,  will  convert  from  a 
manned  station  to  a  remote  control  out¬ 
let.  Services  to  the  general  aviation  pub¬ 
lic  formerly  provided  by  this  office  will 
be  provided  24  hours  per  day  through  re¬ 
mote  control  by  the  Nome,  Alaska,  Flight 
Service  Station.  This  information  will  be 
reflected  in  the  FAA  Field  Office  Direc¬ 
tory  the  next  time  it  is  reissued. 

(Sec.  318(a),  72  Stat.  752;  49  U£.C.  1354) 

Issued  at  Anchorage,  Alaska,  on 
May  25,  1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

(FR  Doc.72-8382  Filed  6-2-72;8:47  am] 


FLIGHT  SERVICE  STATION  AT 
NENANA,  ALASKA 

Notice  of  Conversion 

Notice  is  given  that  on  or  about  May  25, 
1972,  the  flight  service  station  at  Nenana, 
Alaska,  will  convert  from  a  manned  sta¬ 
tion  to  a  remote  control  outlet.  Services 
to  the  general  aviation  public  formerly 
provided  by  this  office  will  be  provided  24 
hours  per  day  through  remote  centred  by 
the  Fairbanks,  Alaska,  Flight  Service 
Station.  This  Information  will  be  re¬ 


flected  in  the  PAA  Field  Office  Directory 
the  next  time  it  is  reissued. 


(Sec.  313(a),  72  Stet.  752;  49  U.S.C.  1354) 


Issued  at  Anchorage,  Alaska,  on  May 
25,  1972. 


Jack  G.  Webb, 
Director,  Alaskan  Region. 
(FR  Doc.72-8381  Filed  6-2-72:8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-280] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Issuance  of  a  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License  No. 
DPR-32  to  Virginia  Electric  and  Power 
Co.  (the  licensee)  which  authorizes  the 
licensee  to  operate  the  Surry  Power 
Station,  Unit  No.  1,  at  steady  state  power 
levels  not  in  excess  of  2,441  megawatts 
(thermal),  in  accordance  with  the  pro¬ 
visions  of  the  license  and  the  technical 
specifleations,  except  that  the  licensee 
shall  not  operate  the  reactor  at  power 
levels  in  excess  of  1,220  megawatts 
thermal  (50  percent  of  the  facility’s  rated 
power  level  of  2,441  MWt)  until  the  re¬ 
sults  of  the  environmental  qualifleation 
tests  performed  on  the  recirculation 
spray  pump  motors  have  been  evaluated 
and  approved  in  writing  by  the  Com¬ 
mission.  The  notice  of  AEC  consideration 
of  issuance  of  facility  operating  license, 
was  published  in  the  Federal  Register 
on  May  28, 1971  (36  P.R.  9793) . 

The  Surry  Power  Station  Unit  No.  1 
is  a  pressurized  vlvater  nuclear  reactor 
located  at  the  licensee’s  site  in  Surry 
County,  Va. 

A  notice  of  bearing  on  a  facility  op¬ 
erating  license  for  the  facility  was  pub¬ 
lished  by  the  Commission  in  the  Federal 
Register  (36  F.R.  22328).  ’The  notice 
indicated  that  an  Atomic  Safety  and 
Licensing  Board  (Board)  would  be  desig¬ 
nated  by  the  Commission  to  conduct 
the  hearing,  specified  the  matters  to  be 
determined  by  the  Board,  provided  for 
intervention  by  Henry  E.  Howell,  Jr., 
and  provided  an  opportunity  to  make 
limited  appearances  to  other  persons 
who  wished  to  make  a  statement  in  the 
proceeding  but  who  did  not  wish  to  in¬ 
tervene.  A  supplementary  notice  of  hear¬ 
ing  was  published  in  the  Federal 
Register  on  December  30,  1971  (36  F.R. 
25245),  which  provided  that  pursuant 
to  10  CFR  Part  2,  rules  of  practice,  and 
Appendix  D  of  10  C?FR  Part  50,  “Licens¬ 
ing  of  Production  and  Utilization  Facili¬ 
ties,’’  that  in  the  conduct  of  the 
proceeding  the  Board  would  consider  in 
addition  to  the  matters  ^>ecifled  in  the 
notice  of  hearing  and  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  any  matter  in  controversy  with  re¬ 
spect  to  whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  operating  license  should  be 
issued  as  proposed.  Matters  covered  by 


Appendix  D  of  10  CFR  Part  50  were  not 
in  controversy  in  this  proceeding. 

The  Commission’s  regulatory  staff  has 
inspected  the  facility  and  has  deter¬ 
mined  that  for  operation  as  authorized 
by  this  license,  the  facility  has  been  con¬ 
structed  in  accordance  with  the  applica¬ 
tion,  as  amended,  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPRr-43,  as  amended,  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations.  The  licensee 
has  submitted  proof  of  financial  protec¬ 
tion  in  satisfaction  of  the  requirements 
of  10  CFR  Part  140. 

In  accordance  with  the  above- 
described  notices  of  hearing  the  presid¬ 
ing  Atomic  Safety  and  Licensing  Board, 
by  its  Initial  decision  dated  April  26, 
1972,  has  determined  that  with  respect 
to  the  disputed  welds  and  welding  prac¬ 
tices,  there  is  reasonable  assurance  that 
the  activities  which  would  be  authorized 
by  an  operating  license  can  be  con¬ 
ducted  without  endangering  the  health 
and  safety  of  the  public. 

The  Director  of  Regulation  has  made 
the  findings  which  are  set  forth  in  the 
license,  and  has  concluded  that  the  ap¬ 
plication,  as  amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  in  10  C7FR  Chapter  I, 
and  that  the  issuance  of  the  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

’The  Director  of  Regulation  has  also 
concluded  that  postponement  of  the  is¬ 
suance  of  this  license  until  thirty  (30) 
days  after  the  final  detailed  statement 
on  environmental  considerations  was 
made  available  to  the  public,  is 
impracticable. 

’The  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  on  June  25, 
2008,  unless  extended  for  good  cause 
shown  or  upon  the  earlier  issuance  of  a 
superseding  operating  license. 

A  copy  of  (1)  Facility  Operating  Li¬ 
cense  No.  DPR-32,  complete  with  techni¬ 
cal  specifleations,  (2)  the  applicant’s 
environmental  report  dated  December  1, 

1971,  and  revision  1  to  environmental 
report  supplement  thereto  dated  Febru¬ 
ary  29,  1972,  (3)  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
dated  December  17, 1971,  (4)  the  “Safety 
Evaluation  by  the  Division  of  Reactor 
Licensing  (now  DL) ,  U.S.  Atomic  Energy 
Commission  in  the  Matter  of  Virginia 
Electric  and  Power  Co.,  Surry  Power 
Station  Units  1  and  2,’’  dated  Febru¬ 
ary  23, 1971,  (5)  the  “Division  of  Compli¬ 
ance  (now  RO),  U.S.  Atomic  Energy 
Commission,  Report  in  the  Matter  of 
Virginia  Electric  and  Power  Co.,  Surry  1 
Nuclear  Power  Station,’’  dated  Febru¬ 
ary  23, 1972,  (6)  the  flnal  safety  analysis 
report  and  amendments  thereto,  (7)  the 
draft  detailed  statement  on  environmen¬ 
tal  considerations,  dated  March  1972, 
and  (8)  the  flnal  detailed  statement  on 
environmental  considerations,  dated  May 

1972,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
DC.  Copies  of  items  (1),  (4),  (5),  (7), 
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and  (8)  may  be  obtained  xipon  request 
addressed  to  the  n.S.  Atomic  Energy 
Commission,  Washingtcm,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  May  1972. 

For  the  Atomic  Energy  Commission. 

A.  OlAMBUSSO, 

Deputy  Director  lor  Reactor 
Projects,  Directorate  of  Li¬ 
censing. 

[PR  Doc.72-8409  PUed  6-2-72:8:48  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24419] 

SOCIETA  AEREA  MEDITERRANEA 
SAM  S.p.A. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Foreign  Air 
Carrier  Permit  Charter  Flights — 
Italy-Intermediate  Points-United 
States 

Pursuant  to  the  request  of  the  appli¬ 
cant,  the  prehearing  conference  in  the 
above-entitled  proceeding,  previously 
scheduled  for  June  7,  1972  (37  F.R.  9504, 
May  11,  1972),  is  hereby  postponed  until 
July  10,  1972,  at  10  a.m.,  local  time,  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  the  undersigned. 

The  Bureau  of  Operating  Rights  circu¬ 
lated  its  advance  material  on  May  23, 
1972.  All  other  parties  shall  circulate 
their  responses  thereto  on  or  before 
June  30,  1972. 

Dated  at  Washington,  D.C.,  May  30, 
1972. 

[seal]  Robert  L.  Park, 

Associate  Chief  Examiner. 
[PR  Doc.72-8446  PUed  6-2-72:8:49  amj 

[Docket  No.  24512;  Order  72-5-104] 

UNIVERSAL  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity  for  Supplemental  Air 
Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  May  1972. 

Universal  Airlines,  Inc.  (Universal),  is 
in  a  critical  financial  position  and  recent 
efforts  to  effect  a  reversal  of  this  condi¬ 
tion  have  been  unsuccessful.  By  letter 
dated  May  5, 1972,  the  Board  was  advised 
that  Universal  has  ceased  all  operations 
as  of  May  4,  1972,  and  that  the  carrier 
would  consent  to  an  order  suspending  its 
authority  until  further  order  of  the 
Board.  Universal  contends,  however,  that 
a  suspension  is  unnecessary,  and  may  be 
detrimental  to  Universal’s  reorganization 
efforts. 

Section  401  (n)  (4)  of  the  Act  imposes 
on  each  supplemental  air  carrier  a  con¬ 


tinuing  requirement  that  it  be  fit,  will¬ 
ing,  and  able  to  pnverly  perform  the 
transportation  authorized  by  and  fur¬ 
nished  pursuant  to  its  certificate  of  pub¬ 
lic  convenience  and  necessity  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder.  This 
same  section  also  requires  the  Board  to 
modify,  suspend,  or  revoke  the  certificate 
of  any  supplemental  air  carrier  failing  to 
comply  with  the  continuing  fitness  re¬ 
quirement.  Additionally,  section  401  (n) 
(5)  requires  the  Board  to  immediately 
susiiend  the  carrier’s  certificate  in  any 
case  in  which  the  Board  determines  that 
the  failure  of  the  carrier  to  comply  with 
the  requirements  of  section  401  (n)  (4) 
results  in  a  situation  in  which  a  suspen¬ 
sion  is  required  in  the  interest  of  the 
rights,  welfare,  or  safety  of  the  public, 
and  to  immediately  enter  upon  a  hearing 
to  determine  whether  ^e  certificate 
should  be  modified,  suspended,  or  re¬ 
voked.  Where  the  certificate  has  been 
suspended  pursuant  to  section  401  (n)  (5) , 
the  Board  is  empowered  to  vacate  the 
suspension  and  the  401(n)  proceeding 
upon  a  determination  that  the  carrier  has 
come  into  compliance  with  the  statutory 
requirements.^ 

Universal’s  cessation  of  operations, 
coupled  with  its  statement  that  it  does 
not  intend  to  resume  operations  without 
prior  Board  approval  and  that  it  would 
consent  to  a  temporary  suspension  of  its 
operating  authority,  indicates  that  the 
carrier  may  not  now  meet  the  continuing 
requirements  imposed  by  section  401  (n). 
Indeed,  any  attempt  by  the  carrier  to  re¬ 
institute  service  imder  current  conditions 
would  imdoubtedly  require  the  Board  to 
invoke  its  emergency  powers  imder  sec¬ 
tion  401(n)  (5) .  Although  we  have  no  (x:- 
casion  to  question  Universal’s  statement 
that  it  will  not  resume  operations  with¬ 
out  Board  approval,  a  suspension  will 
furnish  additional  assurance  that  service 
will  not  be  resumed  without  that  ap¬ 
proval.  Moreover,  it  will  avoid  the  uncer¬ 
tainty  which  could  arise  as  to  the  current 
effectiveness  of  the  carrier’s  operating 
authority. 

In  these  circumstances,  the  Board  ten¬ 
tatively  finds  and  concludes  that  Univer¬ 
sal  has  failed  to  satisfy  the  continuing 
requirements  imposed  by  section  401  (n) 
of  the  Act  and  that  it  is  in  the  public  in¬ 
terest  to  suspend  temporarily  the  car¬ 
rier's  operating  authority.  We  tentatively 
view  suspension,  rather  than  the  institu¬ 
tion  of  an  investigation  looking  toward 
revocation,  as  the  more  appropriate 
course  of  action  at  this  time,  since  the 
carrier  is  now  endeavoring  to  stabilize 
its  financial  position.  If  those  endeavors 
are  successful,  and  the  carrier  is  able  to 
bring  itself  into  compliance  with  the  pro¬ 
visions  of  section  401  (n),  this  could  en¬ 
able  the  Board  to  vacate  the  suspension 
at  an  appropriate  time.* 

Interested  persons  will  be  given  twenty 
(20)  days  following  service  of  this  order 


^  See,  by  way  of  example.  Standard  Airways, 
Inc.,  Orders  E-20468,  Feb.  12,  1964,  and  £- 
23222,  Feb.  11,  1966. 


to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  support  such  objections,  if  any, 
with  detail^  answers,  specifically  set¬ 
ting  forth  the  tentative  findings  and  con¬ 
clusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  and/or 
a  det^ed  economic  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jectors  should  state  in  detail  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen¬ 
eral,  vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusicms  stated  herein, 
suspending  indefinitely  the  certificates  of 
public  covenience  and  necessity  for  sup¬ 
plemental  air  transportation  held  by 
Universal  Airlines,  Inc.,  until  further  or¬ 
der  of  the  Board; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  Issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings, 
conclusions,  or  certificate  sus(>ensions 
set  forth  herein  shall,  within  20  days 
after  service  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  Clause  5,  infra,  a  statement  of  objec¬ 
tions  together  with  a  sununary  of  testi¬ 
mony,  statistical  data,  and  other  evidence 
expected  to  be  relied  upon  to  support  the 
stated  objections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  action  is  taken 
by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  its  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Universal  Airlines,  which  is  hereby 
made  a  party  to  this  proceeding,  and 
upon  Hon.  Robert  L.  Hughes,  Referee  in 
Bankruptcy,  U.S.  District  Court  for  the 
Northern  District  of  California,  Capitcd 
International  Airways,  Inc.,  Interstate 
Airmotive,  Inc.,  Johnson  FlyiM  Service, 
Inc.,  McCulloch  International  Airlines, 
Inc,,  Modem  Air  Transport,  Inc.,  Over¬ 
seas  Naticmal  Airways,  Inc.,  Standard 
Airways,  Inc.,  Trans  Intematicmal  Air¬ 
lines,  Inc.,  and  World  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.  72-8447  Filed  6-2-72;  8:49  am] 


■  Compare  Standard  Airways  Investigation, 
Order  70-7-78,  July  16, 1870. 
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NOTICES 


DELAWARE  RIVER  BASIN 
COMMISSION 

(Docket  No.  D-70-1411 

PROPOSED  EDDYSTONE  GENERATING 

STATION  EXPANSION,  EDDYSTONE, 

PA. 

Availability  of  Environmental 
Statement 

Environmental  statement,  proposed 
Eddystone  Generating  Station  Expan¬ 
sion,  Units  No.  3  and  No.  4,  Eddystone, 
Pa.  (Docket  No.  D-70-141) . 

In  accordance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission’s  rules 
of  practice  and  procedure  (section 
2-3.5.2)*  notice  is  hereby  .given  of  the 
availability  of  draft  statement  as  of 
June  5,  1972,  which  discusses  the  envi¬ 
ronmental  impact  of  the  proposed  ex¬ 
pansion  of  the  Eddystone  Generating 
Station  located  in  Eddystone,  Delaware 
Coimty,  Pa.  The  draft  statement  has. 
been  prepared  by  the  Commission  based 
upon  the  Philadelphia  Electric  Co.’s  en¬ 
vironmental  report  and  the  Commission’s 
staff  analysis  of  the  prp)oosed  action. 

The  subject  project  would  be  located 
on  the  present  ^te  of  the  Eddystone  Gen¬ 
erating  Station  and  is  part  of  the  origi¬ 
nal  master  plan  for  the  site.  The  pro¬ 
posed  expansion  consists  of  constructing 
two  oil-fired  steam-electric  generating 
units  (each  rated  at  400,000  kilowatts) 
for  cycling  use,  a  dock  facility  capable 
of  handling  fuel  oil  barges  with  the  re¬ 
quired  river  dredging  and  oil  storage 
facilities. 

Copies  of  the  draft  and  the  applicant’s 
environmental  report  and  supplements 
may  be  examined  in  the  library  at  the 
ofiBce  of  the  Delaware  River  Basin  Com¬ 
mission,  25  State  Poli<»  Drive,  Trenton, 
NJ,  and  in  the  library  of  the  Water  Re¬ 
sources  Ass(x:iation  of  the  Delaware 
River  Basin,  21  South  12th  Street  in 
Philadelphia.  Copies  of  the  application 
and  draft  environment  statement  are 
available  for  distribution  to  persons  or 
agencies  upon  request. 

Comments  on  the  subject  draft  en¬ 
vironmental  statement  may  be  submitted 
to  the  Delaware  River  Basin  Commission 
by  public  or  private  agencies  or  indi¬ 
viduals  conc^emed  with  environmental 
quality.  In  order  to  be  considered  by  the 
Commission,  comments  must  be  submit¬ 
ted  no  later  than  July  21,  1972. 

W.  Brinton  Whitall, 
Secretary. 

May  26,  1972. 

(PR  Doc.72-8364  Piled  6-2-72; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 

Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 


(d)  (1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
2F1244)  has  been  filed  by  Chemagro 
Corp.,  Post  Office  Box  4913,  Kansas  City, 
MO  64120,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  resi¬ 
dues  of  the  insecticide  o-isopropoxy- 
phenyl  methylcarbamate  and  its  carba¬ 
mate  metabolites  in  or  on  the  raw 
agricultural  commodities  alfalfa  hay  at 
100  parts  per  million;  fresh  alfalfa  at  65 
parts  per  million;  pasture  grass  hay  at 
55  parts  per  million;  pasture  grass  at 
35  parts  per  million;  oat  f(xlder  and  for¬ 
age  at  2  parts  per  million;  oat  straw  at 
1  part  per  million;  oat  grain  and  meat, 
fat,  and  meat  byproducts  of  cattle, 
sheep,  and  goats  at  0.1  part  per  million; 
and  milk  at  0.01  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  procedure  in  which  the 
parent  compound  and  its  N-hydroxy- 
methyl  metabolite  are  hydrolyzed  and 
reacted  with  trichloroacetyl  chloride, 
and  the  o-hydroxy  metabolite  reacted 
without  prior  hydrolysis.  The  derivatives 
are  analyzed  by  gas  chromatography 
using  an  electron  capture  detector. 

Dated:  May  31, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR  Doc.72-8430  Filed  6-2-72;8:63  am] 


U.S.  BORAX  RESEARCH  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1267)  has  been  filed  by  U.S.  Borax 
Research  Corp.,  412  Crescent  Way,  Ana¬ 
heim,  CA  92801,  proposing  establishment 
of  a  tolerance  (40  CFR  Part  180)  for 
negligible  residues  of  the  herbicide 
N’.AT-diethyl  2,4-dinitro-6-trifiuoro- 
methyl-m-phenylenediamine  in  or  on 
the  raw  agricultural  commodities  cotton¬ 
seed,  cotton  forage,  soybeans,  and  soy¬ 
bean  forage  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  technique  utilizing  gas 
chromatography  with  electron-capture 
detection. 

Dated;  May  31, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.72-8431  Filed  6-2-72;8:53  am] 


FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEAHLE  AND  FOSS- 
ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree¬ 
ment  at  the  field  offices  l(x;ated  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
(Ml  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Alvin  L.  Sklow,  Director  of  Real  Estate, 

Port  of  Seattle,  Post  Office  Box  1209,  Seattle, 

WA  98111. 

Agreement  No.  T-2489-2-1,  between 
the  Port  of  Seattle  (Port)  and  Foss- 
Alaska  Line,  Inc.  (Foss),  modifies  the 
second  amendment  to  the  basic  agree¬ 
ment,  which  added  a  right  of  first  refusal 
on  an  area  adjacent  to  the  premises 
leased  to  Foss  under  the  basic  agreement. 
The  basic  agreement  provides  for  the  5- 
year  lease  of  land  and  water  area  for 
barge  loading  and  unloading,  van  stuffing 
and  unstuffing,  container  repair,  and 
general  offices.  The  purpose  of  the  modi¬ 
fication  contained  in  Agreement  No.  T- 
2489-2-1  is  to  shorten  the  first  refusal 
period  to  3  years  (July  1,  1972,  to  July  1, 
1975)  and  provide  that  the  square  foot 
rental  rates  for  the  first  refusal  area  will 
be  based  on  the  appraised  price  mul¬ 
tiplied  by  the  cost  of  the  average  of  the 
10  outstanding  Port  bonds  plus  2  percent. 

Dated:  May  30, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.72-8426  Filed  6-2-72;8:48  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

(NCPC  FUe  0736] 

PROTECTION  AND  ENHANCEMENT 

OF  ENVIRONMENTAL  QUALITY  IN 

THE  NATIONAL  CAPITAL  REGION 

Policies  and  Procedures 

The  Commission’s  policies  and  proce¬ 
dures  for  Protection  and  Enhancement 
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of  Environmental  Quality  in  the  Na¬ 
tional  C£4>ital  Region,  as  amended 
through  August  9.  1971,  were  published 
by  the  Council  on  Etovinmmental  Quality 
Ml  December  11,  1971  (36  FJl.  23706- 
23709). 

On  December  2.  1971,  and  March  2, 
1972,  the  Commission  adcHited  amend¬ 
ments  to  its  policies  and  procedm*es 
which  were  published  by  the  Commission 
on  February  10, 1972  (37  FJR.  3010),  and 
March  7,  1972  (37  FJR.  4936),  respec¬ 
tively.  On  June  1,  1972,  the  Commission 
adopted  the  following  amaidment: 

Add  a  new  section  to  read  as  follows: 


4.  VKOKHALLT  ASSISTED  URBAN  RENEWAL 
PROJECTS  IN  THE  DISTRICT  OP  COLUMBIA 

With  respect  to  federally  assisted  urban 
renewal  projects  In  the  District  of  Columbia 
for  which  the  Commission  has  adopted  an 
urban  renewal  plan,  or  a  modification  there¬ 
of,  the  Executive  Director  shall  determine.  In 
consultation  with  the  Department  of  Hous¬ 
ing  and  Urban  Development,  whether  such 
urban  renewal  plan,  or  modification  thereof, 
is  a  major  action,  pursuant  to  section  102(2) 
(C)  of  the  Natlcmal  Environmental  Policy 
Act  of  1060  and  the  CouncU  on  Environmen¬ 
tal  Quality's  guidelines  for  statements  on 
major  pri^iosed  actions  affecting  the  environ¬ 
ment,  for  which  an  environmental  statement 
Is  required. 


If  he  determines  that  the  urban  renewal 
plan,  or  modification  thereof.  Is  a  major  ac¬ 
tion,  the  Executive  Director  shall  prepare  and 
circulate  a  draft  environmental  statement  for 
such  urban  renewal  plan,  or  modification 
thereof,  and  shall  require  that  cmnments 
thereon  be  transmitted  to  the  Department  of 
Housing  and  Urban  Development,  which  wUl 
prepare  and  publish  the  final  environmental 
statement. 

Daniei.  H.  Shear, 
Secretary  to  the  Commission. 

June  1,  1972. 

(PR  Doc.72-6490  PUed  6-2-72;8:53  am) 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  list  291]  ' 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recom¬ 
mendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

'*  May  12,  1972. 
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CIIIQ  (assignment  of  call  letters) . 

Quebec,  N.  46‘’36'10", 
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Kelowna,  British  Colum¬ 
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III 
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10 . 

.  DA-1 
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HI 

N.  47‘'3l»'20",  W.  «6*40'28''. 

• 

E.I.0. 12.5.73. 

Federal  Communications  Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

'  [PR  Doc.72-8403  Piled  6-2-72;8:47  am] 


[Dockets  Noe.  19500-19502;  PCC  72-420] 

ATS  MOBILE  TELEPHONE,  INC,  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  regard  applications  of  ATS  Mobile 
Telephone,  Inc.,  Docket  No.  19500,  File 
No.  4034-C2-P-70:  Paul  D.  Jones  and  Jon 
N.  Farrington,  doing  business  as  Council 
Bluffs  Mobilephone,  Docket  No.  IS  101, 
File  No.  2675-C2-P-70;  Curtin  CaU  C(  m- 
munications,  Inc.,  Docket  No.  19502, 1'ile 
No.  4032-C2-P-70;  for  construction  per¬ 
mits  to  establish  new  faciUties  in  the 
Domestic  Public  Land  Mobile  Service  at 
Ooimcil  Bluffs,  Iowa;  and  in  regard  ap¬ 
plications  of  ATS  Mobile  Telephone,  Inc., 
Piles  Nos.  4033-C2-P-(4)-70,  7983-C2-P- 
(3) -70;  Paul  D.  Jones  and  Jon  N.  Far¬ 
rington,  doing  business  as  Council  Bluffs 
MobUephone,  PUe  No.  2674-C2-P-70; 
Curtin  Call  Communications,  Inc.,  File 
No.  3743-C2-P-71:  for  construction  per¬ 
mits  to  establish  new  facilities  in  the 
Domestic  Public  Land  Mobile  Service  at 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa; 
Paul  D.  Jones,  doing  business  as  Answer 
All  of  Grand  Island,  Assignor,  and 


Charles  P.  Oden,  doing  business  as  Oden 
Communications  Company,  Assignee,  File 
No.  2239-C2-AP/AL-(2)-72;  for  consent 
to  assignment  of  license  of  Station 
KLF552  and  Construction  Permit  of  Sta¬ 
tion  KSV931  at  Grand  Island,  Nebr.;  in 
regard  petitions  for  the  institution  of 
revocation  proceedings  against  ATS 
Mobile  Telephone,  Inc.,  Permittee  of  Sta¬ 
tions  KMB512  and  KQZ745,  Omaha, 
Nebr.,  Piles  Nos.  7275-C2-ML-70,  5209- 
L-70;  Curtin  Call  Communications,  Inc., 
Piles  Nos.  6525-C2-AL-(3)-70,  1713-C2- 
L-69,  728a-C2-L-70,  751-C2-R-69;  Li- • 
censee  of  Stations  KLF478,  KSD318,  and 
KQZ785,  Madison,  Wis.,  File  No.  1811- 
C2-Ir-71;  Licensee  of  Station  KRS630  at 
Lacrosse,  Wis.,  Permittee  of  Station 
KSV988  at  Eau  Claire,  Wis.,  File  No. 
6800-C2-P-70;  Permittee  of  Station 
KSV989  at  Fond  du  Lac,  Wis.,  File  No. 
6799-C2-P-70;  Permittee  of  Station 
KSV995  at  Janesville.  Wis.,  File  No.  7519- 
C2-P-70;  Licensee  of  Station  KFQ940  at 
Clayton,  Mo.,  Pile  No.  2735-C2-ML-70. 

1.  In  this  proceeding  the  Commission 
has  imder  consideration  the  captioned 
applicatirais  for  new  facilities,  and  for 
assignment  of  license,  as  well  as  the  cap¬ 
tioned  petitions  to  revoke  radio  station 


licenses  and  permits.  Petitions  to  deny 
all  the  foregoing  applications  have  been 
filed,  as  well  as  responsive  pleadings  to 
those  petitions  and  to  the  petitions  to 
revoke.  In  addition,  two  supplemental 
petitions  to  deny  applications  have  also 
been  filed.  The  applications  and  petitions 
are  considered  together  in  this  memo¬ 
randum  opinion  and  order,  because  they 
are  all  interrelated.  Even  though  this 
document  is  made  somewhat  complex  by 
treating  all  these  matters  together,  it 
would  be  more  ciunbersome  to  consider 
them  in  separate  dociunents  and  then 
resort  to  cross-references  or  repetitive 
language  to  resolve  the  problems  pre¬ 
sented.  For  clarity  this  document  is 
broken  down  into  five  parts;  I.  Omaha - 
Council  Bluffs;  n.  Grand  Island,  Nebr.; 
m.  The  Wisconsin  applications ;  and  IV. 
The  petitions  to  revoke  Curtin  Call’s  li¬ 
censes  and  jiermits.  Each  part  will  be 
treated  in  order. 

I.  Omaha-Council  Bluffs 

2.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli¬ 
cations,  as  well  as  petitions,  and  supple¬ 
mental  petitions,  to  deny  filed  by  ATS 
Mobile  Telephone,  Inc.  (ATS)  against 
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both  the  applications  of  Curtin  Call  Com¬ 
munications.  Inc.  (Curtin  Call)  and  those 
of  Paul  D.  Jones  and  Jon  N.  Farrington 
doing  business  as  Covmcil  Bluffs  Mobile- 
phone  (Mobilephone) .  Cross-petitions  to 
deny  were  filed  by  Cmtain  Call;  and 
Mobilephone  filed  objections  to  the  ATS 
applications.  The  Commission  has  con¬ 
cluded,  based  upon  consideration  of  all 
the  pertinent  pleadings,  that  the  public 
interest  would  best  be  served  by  treating 
the  multiple  applications  filed  by  ATS 
as  a  single  application,  and  granting  that 
application  in  part;  and,  also,  granting 
the  remaining  applications  of  Curtin 
Call  and  Mobilephone  as  they  have  been 
amended  by  a  sharing  agreement. 

3.  The  cities  of  Omaha,  Nebr.  and 
Council  Bluffs.  Iowa,  lie  opposite  one 
another,  across  the  Missouri  River. 
Omaha  is  the  larger  of  the  two  by  a 
considerable  margin,  having  a  1970  iK)p- 
ulation  of  347,000,  while  Council  Bluffs 
had  a  1970  population  of  slightly  over 
60,000.  Despite  the  fact  that  the  cities 
of  Council  Bluffs  and  Omaha  are  in  sep¬ 
arate  States,  they  are  considered  together 
as  the  principal  part  of  a  single  major 
trading  area.^ 

4.  At  the  present  time  only  one  of  the 
three  captioned  apphcants  is  op>erating 
in  the  Domestic  Public  Land  Mobile  Ra¬ 
dio  Service  (DPLMRS)  in  the  Omaha- 
Coimcil  Bluffs  area.*  ATS  now  operates 
in  Omaha  on  two  two-way  radiotele¬ 
phone  channels  and  one  radio  paging 
channel.  From  its  Omaha  transmitter 
site  ATS  also  serves  customers  in  Coun¬ 
cil  Bluffs;  and,  in  fact,  ATS  has  applied 
for  both  a  two-way  channel  (152.15 
MHz)  and  the  158.70  MHz  radio  paging 
channel  there.  Curtin  Call  Commimi- 
cations.  Inc.  (Curtin  Call),  and  Council 
Bluffs  Mobilephone  (Mobilephone)  have 
also  applied  for  that  radio  paging  chan¬ 
nel,  and  have  entered  into  an  agreement 
to  share  its  use;  but  ATS  has  refused  to 
share  the  use  of  that  channel.*  We  have 
found  that  ATS  has  demonstrated  a  need 
for  one  VHF  two-way  channel,  as  well 
as  two  UHF  two-way  channels,  and  that 
it  is  financially  qualified  to  construct 
the  facilities  to  operate  on  those  chan¬ 
nels.  We  have  also  found  that  both  Cur¬ 
tin  Call  and  Mobilephone  have  demon¬ 
strated  a  need  to  provide  one-way  radio 
paging  service  at  Coimcil  Bluffs  on  a 
shared-use  basis  of  the  158.70  MHz  chan¬ 
nel  and  that  Curtin  Call  and  Mobile¬ 
phone  are  each  financially  qualified,  and 
have  shown  a  need  to  construct  and 
operate  two-way  radiotelephone  facil¬ 
ities  on  separate  frequencies  at  Council 
Bluffs. 

A.  ATS  MOBILE  TELEPHONE,  INC. 

5.  ATS  Mobile  Telephone,  Inc.  (ATS), 
is  the  licensee  of  two  DPLMRS  radio  sta- 


^  Se«  Commercial  Atlas  and  Marketing 
Guide,  Rand-McNally  &  Co.,  1971,  at  p.  330. 

*  Northwestern  Bell  Telephone  Co.  also  pro* 
vides  two-way  radiotelephone  service  (Sta¬ 
tion  KAA812),  as  well  as  one-way  radio  pag¬ 
ing  (Station  KDN402)  at  Omaha. 

*  ATS  in  Its  letter  to  the  Commission 
Oct.  13,  1971  stated  that  a  three-way  sharing 
of  the  158.70  MHz  channel  would  not  be  feasi¬ 
ble  in  view  of  the  long  history  of  contention 
between  the  principals  of  ATS  and  Curtin 
Call. 


tions  in  Omaha/ — ^KBM512  and  KQZ745. 
KBM512  operates  on  two  two-way  radio¬ 
telephone  base  station  channels:  152.06 
and  152.09  MHz;  and  KQZ745  operates  on 
the  152.24  MHz  (xie-way  signaling  chan¬ 
nel.  The  base  statim  transmitters  for 
both  stations  are  collocated  with  the  con¬ 
trol  points  at  3555  Famam  Street,  Oma¬ 
ha.  On  January  23, 1970,  ATS  applied  for 
(1)  an  additional  two-way  VHF  base 
station  channel  on  152.18  MHz  for 
KMB512  as  well  as  two  new  two-way 
UHF  base  station  channels  to  operate  on 
454.050,  and  454.300  MHz  (File  No.  4033- 
C2-P-(3)-70) ;  and  (2)  a  new  one-way 
signaling  station  to  operate  on  the  158.70 
MHz  paging  channel  at  Council  Bluffs, 
also  (File  No.  4034-C2-P-70).  Separate 
transmitters  and  control  points  were  pro¬ 
posed,  with  the  antenna  and  transmitters 
for  the  Omaha  facilities  to  be  located  at 
1700  F^mam  Street,  Omaha,  while  the 
base  station  and  control  point  of  the 
Iowa  operation  would  be  located  in  the 
vicinity  of  Council  Bluffs. 

6.  On  May  28,  1970,  ATS  filed  addi¬ 
tional  applications^for  a  construction 
permit  (CP)  for  three  new  UHF  two- 
way  channels  for  KMB512  in  Omaha: 
454.175,  454.275,  and  454.325  MHz  (File 
No.  7983-C2-P-(3)-70).  Thus,  ATS  has 
filed  four  C:P  applications  requesting  an 
additional  six  b^  station  channels  for 
two-way  radio-telephone  service  in 
Omaha,  as  well  as  an  additional  radio 
paging  channel  in  Council  Bluffs;  and, 
on  August  2, 1971,  the  Commission  stated 
in  a  public  notice  that  the  foregoing  ap¬ 
plications  would  be  treated  as  a  single 
amended  application  (FCC  Report  No. 
555,  August  2,  1971) .  (See  FXX:  rules  and 
regulations,  §  21.26;  Mobile  Radio  Com¬ 
munications,  Inc.,  29  FCC  2d  62,  65 
(1971).) 

7.  Objections  to  a  grant  of  the  ATS 
applications  were  filed  by  Paul  D.  Jones 
and  Jon  N.  Farrington  on  March  3, 1970.* 
Messrs.  Jones  and  Farrington  objected  to 
the  ATS  application  filed  January  23, 
1970  on  the  groimd  that  ATS  had 
demonstrated  no  need  for  the  four  two- 
way  channels  and  one  one-way  channel 
it  was  seekii^.®  The  Jones  and  Farring¬ 
ton  “Objections”  pointed  out  that  in 
November  1969,  ATS  had  been  granted 
only  its  second  two-way  channel  in  Oma¬ 
ha,  and  its  first  radio  paging  channel,  and 
that  the  traffic  study  submitted  by  ATS 
pursuant  to  §  21.516  of  the  FCC  rules  and 


‘  Messrs.  Jones  and  Farrington,  who  are 
parties  in  Council  Bluffs  Mobilephone 
(Mobilephone),  are  also  stockholders  In 
Radio-Fone,  Inc.,  which  applied  to  the 
Nebraska  State  Railway  (Commission  (NSRC) 
for  a  certificate  of  public  convenience  and 
necessity  for  authority  to  operate  as  a  domes¬ 
tic  public  land  radio  common  carrier  inter¬ 
connected  with  the  landline  telephone  com¬ 
pany  offering  service  within  a  35-mile  radius 
of  Omaha.  The  Radio-Feme  application  was 
denied  by  the  NSRC  on  the  ground  that  the 
applicant  had  failed  to  show  that  the  exist¬ 
ing  service  is  not  adequate  and  would  not 
be  adequate  within  a  reasonable  time.  (See 
paragraph  10,  infra.) 

B  On  July  2, 1970,  Mobll^hone  formally  ob¬ 
jected  to  the  ATS  iq>plicatlon  filed  on  May  28, 
1970,  t<x  the  same  reasons  (which  vrere  in¬ 
corporated  by  reference)  as  those  set  out  in 
the  objections  filed  Mar.  3, 1970. 


regulations  was  Incomplete  because,  first, 
ATS  had  not  shown  the  number  of  mobile 
units  for  which  firm  service  orders  were 
being  held,  nor  the  number  of  mobile 
units  using  the  service  during  each  of 
the  days  specified  in  the  studies;  and, 
second,  the  days  ATS  chose  to  analyze 
did  not  fall  within  the  30-day  period  prior 
to  the  filing  of  the  applications. 

8.  In  addition  to  the  contention  that 
no  need  had  been  shown  for  a  grant  of 
the  channels,  Jones  and  Farrington 
pointed  out  that  the  application  for  the 
158.70  MHz  radio  paging  channel  was 
economically  and  electrically  mutually 
exclusive  with  their  own  for  the  same 
frequency  at  Coimcil  Bluffs.  Messrs. 
Jones  and  Farrington  also  alleged  that 
there  had  been  an  unauthorized  transfer 
of  de  facto  control  of  ATS  from 
Mr.  Frank  Rizzuto  to  Mr.  William  Cfiark 
and  Electronic  Engineering  Co.,  in  viola¬ 
tion  of  section  310(b)  of  the  Commimi- 
cations  Act  (47  U.S.C.  section  310(b)), 
and  that  this  (in  turn,  raised  a  serious 
question  regarding  the  character  quali¬ 
fications  of  ATS.  The  gravamen  of  the 
Jones  and  Farrington  complaint  is  that 
in  an  ATS  petition  to  deny  filed  on  De¬ 
cember  24,  1969  against  their  captioned 
application,  it  is  stated  (page  5)  that 
Mr.  Rizzuto  owns  100  percent  of  the  stock 
of  ATS,  and  is  associated  “full  time” 
with  the  ATS  Station  KMB512  in  Omaha, 
providing  “daily  attendance  to  the  man¬ 
agerial,  dispatching,  and  operational 
functions”  of  the  station,  whereas,  the 
captioned  ATS  application  (File  No. 
4034-C2-P-70)  states  that  65  shares  of 
ATS  stock  have  been  issued  to  Electronic 
Engineering  Co.  (EEC)  whi(di  also  has 
the  right  of  first  refusal  on  the  remainder 
of  Mr.  Rizzuto’s  shares;  that  the  presi¬ 
dent  of  EEC,  Mr.  William  Clark,  is  now 
president  of  ATS;  that  EEC  will  manage 
ATS  pursuant  to  a  management  con¬ 
tract;  and  that  Mr.  Rizzuto  is  now  listed 
as  a  full-time  certified  public  accountant. 

9.  On  March  18,  1970  ATS  responded 
to  the  objections  of  Jones  and  Farring¬ 
ton.  Regarding  the  demonstration  of 
need  for  the  additional  channels,  ATS 
maintained  that  its  application  for  tha 
additional  two-way  channel  on  152.18 
MHz  is  supported  by  a  speed-of-service 
study  which  was  amended  on  March  2, 
1970,  and  that  it  is  in  compliance  with 
section  21.516  of  the  Commission  rules; 
but,  in  any  event,  if  the  data  provided 
should  prove  inadequate  ATS  stood  ready 
to  provide  additional  information.  The 
two  450  MHz  two-way  channels  also 
sought  in  the  ATS  application  were  said 
to  be  ear-marked  for  direct-dial  inter¬ 
connected  mobile  service,  while  the  fa¬ 
cilities  on  the  152.15  MHz  (two-way)  and 
the  158.70  MHz  (one-way)  channels  are 
intended  principally  to  serve  Council 
Bluffs.  ATS  contended  that  it  had  sub- 
stsmtially  improved  its  service  to  the 
public  under  Mr.  Rizzuto’s  management 
and  control  since  September  1969,  and 
the  additional  requested  frequencies 
would  assure  that  ATS  would  continue 
to  serve  the  present  and  future  needs  for 
service  in  the  Omaha-Council  Bluffs 
area. 

10.  ATS  countered  the  Jones  and  Far¬ 
rington  claim  of  mutual  exclusivity  by 
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charging  that  while  Jones  and  Farring¬ 
ton  in  their  application  before  this  Com¬ 
mission  represent  that  they  will  seek 
to  serve  Coimcil  Bluffs  customers  rather 
than  Omaha,  they  are.  in  fact,  principals 
in  Radio-Fone,  Inc.  which  had  applied 
to  the  Nebraska  State  Railway  Commis¬ 
sion  for  a  certificate  to  serve  Omaha, 
where  Mr.  Jones  has  a  telephone  answer¬ 
ing  service.  This  application  (No.  28072) 
was  denied  by  the  Nebraska  State  Rail¬ 
way  Commission  by  a  4-1  vote  (C<Mn- 
missioner  Rasmussen  dissenting)  on 
March  20,  1970,  after  public  hearings 
were  held  in  Omaha  on  November  13  and 
14, 1969  and  January  5,  6.  and  7, 1970.  At 
the  hearings  ATS  contended  that  as  a 
common  carrier  furnishing  service  in 
Omaha  under  a  certificate  of  conven¬ 
ience  and  necessity  issued  by  the  Ne¬ 
braska  Commission  that  its  service  was, 
and  would  continue  to  be,  adequate. 
Seven  witnesses  who  appeared  at  the 
hearing  on  behalf  of  Radlo-Fone,  either 
were,  or  had  been,  ATS  subscribers  for 
either  mobile  telephone  service  or  paging 
service.  The  Nebraska  Commission’s 
opinion  noted  that  their  testimony  was 
generally  to  the  effect  that  the  channel 
was  overcrowded  and  that  messages  were 
not  relayed  properly  by  the  operators.  All 
but  one,  however,  indicated  that  service 
had  improved  slightly  before  the  hearing 
commenced.  The  Nebraska  Commission 
found,  first,  that  ATS  had  received  a 
second  two-way  mobile  channel  license 
on  November  14, 1969,  and  had  a  CP  from 
the  FCC  for  a  one-way  radio  paging 
channel,  and  second,  that  in  September 
1969  ATS  had  moved  its  offices  and  began 
dispatching  calls  with  its  own  operators 
instead  of  using  the  answering  service 
with  which  it  was  formerly  associated. 
The  Commission  stated  that  at  the  time 
of  the  hearing  ATS  was  serving  approxi¬ 
mately  60  two-way  mobile  subscribers 
and  165  paging  subscribers  on  its  two 
channels;  and  that  it  proposed  putting 
cU  its  pacing  subscribers  on  one  channel 
and  providing  a  direct-dial  capability 
not  only  for  paging  but  for  its  two-way 
mobile  service,  as  well.  ATS  represented 
that  it  planned  to  seek  additional  chan¬ 
nels  from  the  FCC  for  that  purpose. 
Radlo-Fone  proposed  in  its  application 
before  the  Nebraska  Commission  to  offer 
both  two-way  and  raie-way  paging  serv¬ 
ice,  and  testimony  was  adduced  not  only 
regarding  Radio-Fone’s  experience  in  op¬ 
erating  radio  common  carriers  (RCC’s) 
elsewhere,  but  also  whether  RCC’s  should 
be  associated  with  telephone  answering 
service,  and  whether  competition  was  de¬ 
sirable  in  this  field.  The  Nebraska  Com¬ 
mission  fotmd  that  when  ATS  had  only 
one  channel  it  was  overcrowded,  and 
service  was  not  good,  but  after  the  second 
two-way  channel  had  been  added  service 
improved,  and  would  further  improve 
when  the  one-way  chaimel  came  into  op¬ 
eration.  Since  Radio-Fone  had  failed  to 
show  that  the  existing  service  of  ATS 
was  not  adequate  and  would  not  be  ade¬ 
quate  to  meet  the  needs  of  the  public  in 


the  future  its  application  was  denied.* 
ATS  contends  that  the  captioned  Jones 
and  Farrington  (Mobilphone)  applica¬ 
tions  for  new  facilities  at  Council  Bluffs, 
Iowa,  are  merely  an  attempt  to  circum¬ 
vent  the  Nebraska  Commission,  because 
the  State  of  Iowa  does  not  now  assert 
jurisdiction  over  radio  common  carriers- 

11.  On  January  21,  1972,  ATS  filed  a 
letter  with  this  Commission  dated  Jan¬ 
uary  18,  1972,  together  with  an  amend¬ 
ment  to  its  pending  application.  The  sum 
and  substance  of  the  documents  is,  first, 
to  apprise  the  Commission  that  the  Su¬ 
preme  Court  of  the  State  of  Nebraska 
had  handed  down  a  decision  on  January 
7,  1972,  affirming  the  Nebraska  State 
Railway  Commission’s  denial  of  a  certifi¬ 
cate  of  public  convenience  and  necessity 
to  Radlo-Fone,  Inc.  (Radlo-Fone,  Inc.  v. 

ATS  Mobile  Telephone,  Inc.,  - N.W. 

2d - Case  No.  37947,  56  SCJ  631,  Jan¬ 

uary  7,  1972) ;  and,  second,  to  request 
that  ATS  receive  a  conditional  grant 
imder  section  21.31  of  the  FCX?  rules. 
CTurtin  Call,  by  letter  dated  January  26, 
1972,  has  urged  that  both  the  Janu¬ 
ary  18,  letter  and  January  21,  amend¬ 
ment  be  stricken,  insofar  as  it  Includes 
a  copy  of  the  January  18,  letter.  Curtin 


*  Commissioner  Rasmussen  was  of  the  view 
that  the  population  of  the  Omaha-Council 
Bluffs  areas  was  ample  to  support  more  than 
one  RCC,  and  he  questioned  whether  ATS 
ought  to  have  a  monopolistic  position  in 
such  an  area.  He  noted  that  the  FCC  had 
provided  the  framework  for  limited  com¬ 
petition  by  providing  a  number  of  radio 
channels  for  use  to  nontelephone  company 
carriers,  and  there  was  no  reason  to  limit 
the  n\uuber  of  carriers  to  one,  because  the 
number  of  channels  permits  use  by  different 
companies  without  Interference.  Further. 
Commissioner  Rasmussen  felt  that  the  com¬ 
petitive  factor  should  be  qualified  only  if 
there  was  insufficient  business  to  support 
more  than  one  carrier.  Here,  though,  he  was 
of  the  view  that  the  surface  had  barely  been 
scratched  in  this  business.  As  far  as  dupli¬ 
cating  facilities  is  concerned,  it  would  be¬ 
come  a  significant  factor  only  to  the  extent 
that  it  would  raise  rates,  and  here  the  record 
seemed  clear  to  him  that  the  cost  of  the 
additional  services  prt^osed  by  ATS  would 
be  comparable  to  those  provided  by  a  new 
carrier.  The  fostering  of  regulated  competi¬ 
tion  appeared  to  be  a  proper  fimctlon  of  the 
Nebraska  Commission,  in  Commissioner  Ras¬ 
mussen's  view.  Finally,  the  dissenting  opin¬ 
ion  felt  that  there  was  no  justification  for 
treating  RCC's  like  landline  telephone  com¬ 
panies.  In  this  case  Commissioner  Rasmussen 
was  of  the  view  that  ATS  would  probably 
not  have  up-graded  its  service  to  a  direct- 
dial  type  in  the  absence  of  a  Radio-Fone 
proposal  to  enter  the  Omaha  market  offer¬ 
ing  that  type  of  service.  “The  role  of  compe¬ 
tition  in  a  rapidly  advancing  indxistry  such 
as  radio  communications  cannot  be  under¬ 
estimated,  and  should  lead  to  favorable  con¬ 
sideration  to  applicants  seeking  to  offer  it.” 
Commissioner  Rasmussen  concluded  that 
under  Nebraska  law  the  Commission  merely 
had  to  find  that  adequate  service  was  not 
being  provided  at  the  time  of  the  hearings 
in  order  to  justify  the  grant  of  a  certificate 
to  a  new  entrant.  The  evidence,  he  held, 
clearly  justified  a  grant  of  new  authority  on 
that  basis. 


Call  submits  that  the  January  18,  letter 
Is  really  a  re-argument  of  the  merits  of 
its  application,  and  should  be  barred  as 
repetitious  by  S  1.45(c)  of  the  FCC  rules. 
We  agree.  While  S  21.23(a)  of  the  Com¬ 
mission’s  rules  permits  the  amendment 
of  an  application  as  a  matter  of  right 
prior  to  its  designation  for  hearing,  the 
amendment  must  be  germane  to  the  ap¬ 
plication  and  not  be  a  pleading  mas¬ 
querading  as  an  amendment.  Our  re¬ 
view  of  the  ATS  letter,  together  with 
CTurtin  Call's  comments  leads  us  to  the 
conclusion  that  the  ATS  “amendment” 
of  January  21,  1972,  is  principally  a  re¬ 
argument  of  the  merits  of  its  case.  Since 
leave  to  file  was  not  requested  of  the 
Commission  it  will  be  stricken  as  not  in 
compliance  with  §  1.45(c)  of  the  Com¬ 
mission  rules.  However,  the  Commission 
does  take  official  notice  of  the  decision 
of  the  Supreme  Court  of  the  State  of 
Nebraska.  The  Nebraska  Supreme  Court 
in  affirming  the  Railway  Commission 
noted  that  in  Nebraska  the  concept  of 
public  utility  regulation  “now  is  and  al- 
wajrs  has  been  one  of  regulated  monop¬ 
oly”  (56  SCJ  at  646),  and  tmder  the 
pertinent  Nebraska  statute  the  necessary 
certificate  of  public  convenience  and 
necessity  “can  be  granted  only  (1)  if  the 
area  is  ‘not  receiving  adequate  telephone 
service’  and  (2)  ‘will  not  within  a  rea¬ 
sonable  time  receive  reasonably  adequate 
telephone  service.’  Both  of  the  require¬ 
ments  must  be  met.”  (Ibid.)  The  Court 
held  that  tiie  Railway  Commission  was 
acting  reasonably  and  within  its  au¬ 
thority  when  it  foimd  that  Radio-Fone 
had  not  met  its  burden  of  proof  under 
the  statute. 

12.  Regarding  the  alleged  imauthor- 
ized  transfer  of  control  of  ATS  from  Riz- 
zuto  to  CHark  and  E£X7,  ATS  maintains 
that  the  65  shares  of  stock  transferred  to 
Clark  represent  only  8  percent  of  the  out¬ 
standing  shares,  and  that  FCC  Form  401 
(the  application  form  for  a  construction 
permit)  requires  the  names  of  all  stock¬ 
holders  owning  and/or  voting  10  percent 
or  more  of  the  applicant’s  stock.  In  addi- 
ticm,  it  is  stated  that  Mr.  Rlzzuto  is,  and 
plans  to  remain,  as  the  principal  stock¬ 
holder  of  ATS;  that  he  does  provide,  and 
will  continue  to  provide,  active  and  full¬ 
time  supervision  of  the  radio  common 
carrier  operations  and  KBM512.  Mr.  Riz- 
zuto’s  CPA  functions  are  said  not  to  con¬ 
travene  these  commitments  which  in¬ 
clude  expansion  and  improvement  of 
ATS  service  throughout  the  Omaha - 
Coimcil  Bluffs  area.  The  introduction  of 
the  principals  of  EEC  in  the  limited  "ad¬ 
visory,  installation,  maintenance,  and 
managerial  roles”  is  described  as  one  of 
the  number  of  recent  efforts  by  Mr.  Riz- 
zuto  and  ATS  to  Improve  and  expand 
service,  and  this  technical  assistance  and 
consultation  will  not  affect  their  primary 
obligations  and  interests  in  EEC’s  Des 
Moines  and  other  faciUties. 

13.  On  April  1,  1970,  Messrs.  Jones  and 
Farringt<xi  submitted  “Comments”  di¬ 
rected  to  the  ATS  “Response”  to  the 
original  “Objections”  of  Jones  and  Far¬ 
rington.  Once  again,  the  need  of  ATS  for 
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five  additional  frequencies  In  the  Omaha- 
Council  Bluffs  area  was  questioned;  in 
fact,  it  was  contended  that  there  is  no 
basis  for  finding  that  ATS  needs  a  single 
additional  channel.  Regarding  the  al¬ 
leged  transfer  of  control,  Jones  and  Far¬ 
rington  contend  that  despite  the  fact 
tliat  (Hily  8  percent  of  the  ATS  stock  was 
transferred  to  Clark,  a  de  facto  transfer 
of  control  to  Mr.  Clark  may  have  taken 
place,  and  that,  in  smy  event,  there  is  a 
conflict  between  Mr.  Rizzuto’s  represen¬ 
tation  in  an  ATS  application  that  he  is 
‘•a  CPA  full  time”,  and  the  statement  in 
the  ATS  “Response”  that  he  will  provide 
full  time  supervision  to  the  ATS  radio 
common  carrier  operations,  and  this  con¬ 
flict  can  be  resolved  only  by  an  eviden¬ 
tiary  hearing.  On  December  21,  1971, 
however,  Mobilephone  filed  a  letter  with 
the  Commission  withdrawing  its  allega¬ 
tions  concerning  the  unauthorized  trans¬ 
fer  of  ATS  from  Mr.  Prank  Rizzuto  to 
Mr.  William  Clark.  Mobilephone's  letter 
states  in  iiertinent  part: 

Mobilephone’s  aUegatlons  were  based  on 
matters  contained  In  ATS’  application,  not 
facts  within  the  peculiar  knowledge  of 
Mobilephone.  We  are  obliged  to  point  out 
that,  in  our  Judgment,  the  questions  raised 
have  been  satisfactorily  answered.  The  pain¬ 
ful  course  of  the  settlement  negotiations 
confirms  that  control  of  ATS  resides  with 
Mr.  Rizzuto,  not  Mr.  Clark,  an  Industry 
leader  of  unquestioned  Integrity  (Letter  R. 
A.  Belzer  to  FCC,  dated  Dec.  21,  1971). 

Regarding  the  econcsnic  exclusivity 
issue.  Jones  and  Farrington  maintain 
that  it  was  first  raised  by  ATS,  not  them, 
and  that  it  is  a  spurious  issue,  because 
Mobilephone’s  operation  will  not  have 
the  slightest  adverse  impact  on  the  ATS 
operaticHis  in  Omaha. 

B.  THE  NEED  OF  ATS  FOR  ADDITIONAL 
CHANNELS 

14.  We  are  persuaded  that  of  the  three 
matters  raised  by  Jones  and  Farrington 
a  substantive  issue  exists  only  with  re¬ 
spect  to  one;  the  need  of  ATS  for  five 
additional  two-way  channels.  We  are 
cMivinced  that  no  such  need  has  been 
shown,  even  considering  the  showing  by 
ATS  in  its  amended  application  and  traf¬ 
fic  load  study  submitted  on  September  30, 
1971.  ATS  states  that  no  two-way  cus¬ 
tomers  are  being  denied  service  as  a  re¬ 
sult  of  offering  ixie-way  service  on  exist¬ 
ing  frequencies  of  Station  KBM512.  Spe¬ 
cifically,  ATS  states  that  as  of  Septem¬ 
ber  30,  1970,  101  pagers  were  operating 
on  152.09  MHz,  the  same  channel  on 
which  55  two-way  mobile  imits  were  op¬ 
erating.  On  the  other  two-way  channel 
(152.06  MHz)  60  mobile  units  are  oper¬ 
ating  with  no  pagers.  No  figures  are  given 
for  the  number  of  pagers  operating  on 
152.24  MHz,  which  is  all<x;ated  exclu¬ 
sively  for  paging.  Finally,  it  is  noted  that 
75  percent  of  the  mobile  units  served  by 
ATS  can  operate  on  both  two-way  chan¬ 
nels  while  25  percent  can  work  only 
152.09  MHz  which  is  the  one  that  serves 
101  pagers. 

15.  Taking  at  face  value  the  delay 
study  submitted  by  ATS  (ATS  amend¬ 
ment,  filed  September  30,  1971,  pp.  3-4) 
we  note,  first,  that  it  is  based  upon  data 
provided  by  only  70  of  the  115  sub¬ 


scribers  to  the  service  (or  slightly  over 
60  percent)  so  that  even  if  87  percent  of 
those  ATS  subscribers  who  responded 
experience  delays  in  getting  channels, 
this  equates  to  only  slightly  over  50  per¬ 
cent  of  the  total  number  of  ATS  mobile 
subscribers.  When  one  considers  that 
ATS  has  loaded  over  100  paging  units  on 
to  a  single  two-way  channel,  as  well  as 
about  2  dozen  two-way  mobile  units  ca¬ 
pable  of  working  that  channel  only,  it  is 
not  surprising  that  some  delay  might 
be  experienced  by  some  ATS  two-way 
customers.  More  efiBcient  use  of  the  fre¬ 
quencies  assigned  to  ATS  can  certainly 
be  achieved  by  switching  as  rapidly  as 
feasible  all  paging  units  to  the  152.24 
MHz  paging  channel  and  modifying  at 
least  some  of  the  single-channel  mobile 
units  so  that  there  will  be  more  equsdized 
usage  of  both  two-way  channels.  If  this 
were  done,  the  result  could  be  60  mobile 
units  on  each  two-way  channel,  and  all 
paging  uiyts  on  the  paging  channel. 
While  a  grant  of  the  five  UHF  and  two 
VHF  two-way  channels  sought  by  ATS 
would  be  a  wasteful  use  of  the  radio 
spectrum,  it  would  appear  to  be  in  the 
public  interest  to  grant  one  additional 
two-way  VHF  channel  and  two  UHF 
two-way  channels  to  ATS. 

16.  The  conclusion  that  one  VHF 
channel  and  two  UHF  channels  will  meet 
the  reasonably  foreseeable  future  needs 
of  ATS  is  based  upon  data  submitted 
by  ATS  itself  regarding  present  chatmel 
loading,  growth  rates,  and  channel  capac¬ 
ities.  ATS  in  an  amendment  to  its  ap¬ 
plication  filed  September  30, 1971,  stat^ 
that  a  “single  channel  may  adequately 
accommodate  50  units,  but  two  channels, 
under  trunking  principles,  may  accom¬ 
modate  up  to  150  units.”  (File  No.  4033- 
C2-P-(4)-70,  applic.  amend ’t.  filed 
September  30,  1971.)  While  ATS  has 
shown  steady  growth,  particularly  dur¬ 
ing  1971  when  the  number  of  its  mobile 
units  increased  4rom  86  on  December  31, 
1970,’  to  115  on  September  30 — a  growth 
rate  of  about  three  mobile  units  per 
month — that  growth,  which  will  amount 
to  only  36  new  units  on  an  annual  basis, 
can  be  acommodated  by  a  grant  of  one 
additional  two-way  VHF  channel  to  ATS 
for  manual  service.  As  far  as  the  use  of 
UHF  channels  on  a  direct-dial  trunking 
basis  is  concerned,  ATS  states  that  in 
response  to  two  newspaper  surveys  which 
were  conducted  in  ^ptember  1969  anci 
April  1970  a  total  of  219  responses  were 
received  in  which  interest  was  expressed 
in  direct-dial  service,  but  no  obligation 
was  incurred  by  the  respondent  to  take 
it  if  it  were  offered.  There  are  no  held 
orders,  nor  is  there  any  showing  of  how 
many  two-way  customers  receiving 
manual  service  would  incur  the  sub¬ 
stantial  additional  expense  which  would 
be  required  to  switch  to  direct-dial  serv¬ 
ice.  We  conclude,  therefore,  that  a  grant 
of  two  UHF  channels  to  ATS  will  pro¬ 
vide  the  basis  for  good  direct-dial  service 
to  the  public,  and  would,  therefore,  be 
in  the  public  interest.  This  is,  of  course, 
without  prejudice  to  ATS  filing  an  ap- 
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plication  for  additional  channels  upon 
an  adequate  showing  of  need  and  finan¬ 
cial  qusilificatlon. 

C.  THE  UNAUTHORIZED  TRANSFER  OF  CONTROL 

OF  ATS 

17.  We  have  considered  the  charge  of 
Messrs.  Jones  and  Farrington  that  ATS, 
by  conveying  65  shares  of  the  authorized, 
but  not  issued,  capital  stock  of  ATS  to 
William  R.  Clark,  the  President  of  Elec¬ 
tronic  Engineering  Co.  (EEC),  of  Des 
Moines,  Iowa,  and  entering  into  a  man¬ 
agement  contract  with  Mr.  Clark,  effec¬ 
tively  transferred  control  of  ATS  to 
him.8  The  contract  between  Messrs. 
Clark  and  Rizzuto  states  clearly  Mr. 
Clark’s  considerable  experience  in  the  ra¬ 
dio  common  carrier  business  in  the  Des 
Moines  area  both  from  the  engineering 
and  management  standpoints.  The  con¬ 
tract  simply  provides  that  Mr.  Clark  will 
build,  or  acquire,  and  install  a  new  dial- 
interconnected  radio  paging  terminal  for 
ATS  in  Omaha,  and  provide  manage¬ 
ment  and  engineering  consultaticm  at  all 
levels  of  operaticm  and  at  such  times  and 
places  as  required  by  ATS.  In  ccmsidera- 
tion  of  this  equipment  and  service  ATS 
agreed  not  only  to  convey  65  shares  (8 
percent  of  its  capital  stock)  to  Mr. 
Clark;  but  also,  to  give  him  first  call  on 
the  sale  of  any  additional  A’TS  stock.  The 
agreement  was  simply  for  the  purchase  of 
communications  equipment  and  consul¬ 
tation  services  by  ATS;  and  instead  of 
being  paid  in  cash  Mr.  Clark  agreed  to 
take  65  shares  of  A’TS  stock.  ’There  is 
nothing  in  the  agreement  or  the  sur- 
roimding  circumstances  to  lead  to  the 
conclusion  that  there  was  an  unauthor¬ 
ized  transfer  of  control  of  ATS;  and,  we, 
therefore,  conclude  that  there  is  no  sub¬ 
stantial  issue  of  fact  bearing  up(m  the 
character  qualifications  of  ATS  to  be  an 
FCC  licensee.  (See  FCC  rules  and  regula¬ 
tions,  §  21.27(e).) 

D.  CURTIN  call’s  OBJECTION  TO  AN  ATS 

GRANT 

18.  Curtin  Call  not  only  objected  to  a 
grant  of  the  A’TS  applications,  but  also 
petitioned  this  Commission  to  revoke  the 
ATS  licenses  on  the  grounds,  first,  that 
ATS  had  acted  inccmsistently  in  filing 
applications  for  additional  radio  chan¬ 
nels  and  at  the  same  time  petitioning  the 
Commission  to  deny  the  Curtin  Call’s  ap¬ 
plications;  second,  that  ATS  allegedly 
violated  FCC  rules  by  operating  the  con¬ 
trol  point  for  its  Station  KBM512  from 
an  unauthorized  location  in  Omaha  from 
September  29,  1969  until  November  14, 
1969;  and,  third,  that  ATS  had  demon¬ 
strated  no  need  for  additional  channels, 
because  Mr.  Rizzuto  had  not  increased 
the  number  of  subscribers  since  he  had 
taken  control  and  did  not  show  any 
interest  in  Council  Bluffs  imtil  Curtin 
Call  had  filed  for  the  158.70  MHz  chan¬ 
nel  there.  Other  charges  were  made  con¬ 
cerning  the  relationship  of  the  Ciaccios 
to  the  Curtins  and  whether  the  Curtin 


■As  noted  above,  these  charges  were  with¬ 
drawn  by  Mobilephone  by  letter  filed  Dec.  21, 
1971,  but  are  being  considered  here  in  order 
to  resolve  the  matter  finally  on  the  record. 
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Call  application  dilutes  the  effectiveness 
of  the  transfer  of  control  to  Mr.  Rizzuto. 

19.  ATS  responded  to  the  Curtin  Call 
opposition  and  revocation  petition  on 
May  15.  1970,  by  noting  that  there  is  a 
difference  between  a  need  for  additional 
facilities  and  a  need  for  additional  car¬ 
riers;  and  while  ATS  maintains  that 
there  is  a  need  for  additional  facilities  for 
itself,  it  oppKJses  the  entry  of  new  car¬ 
riers  into  the  Omaha-Council  Bluffs 
area.  ATS  acknowledged  that  it  had 
erred  in  transferring  its  control  point 
without  prior  Commission  approval;  but 
asserted  that  under  the  circumstances  it 
had  acted  in  good  faith,  because  the  con¬ 
trol  point  had  been  located  at  the  Ciac- 
cio’s  place  of  business  in  Omaha,  and  at 
the  time  it  was  moved  the  Nebraska  Dis¬ 
trict  Court  had  decided  in  favor  of  Mr. 
Rizzuto.*  ATS  also  disputed  Curtin  Call  ’s 
allegaticm  that  ATS  service  had  not 
grown  since  Mr.  Rizzuto  had  assumed 
control.  ATS  stated  that  it  had  added  58 
pai^ng  units  and  15  mobile  imits  between 
September  1969  when  Mr.  Rizzuto  as- 
smned  control  and  May  1970  when 
the  pleading  was  filed.  Total  growth 
amoimted  to  38  percent  in  the  7-month 
period.  ATS  stated  that  in  May  1970  it 
had  15  paging  units  on  lease  to  11  cus¬ 
tomers  in  Council  Bluffs,  compared  to 
only  one  customer  served  with  four  units 
at  the  time  Mr.  Rizzuto  took  control.  The 
fact  that  ATS  had  filed  a  number  of  ap¬ 
plications  with  this  Commission  and  bad 
actively  participated  in  proceedings  be¬ 
fore  the  Nebraska  Comtnission  is  added 
proof,  according  to  ATS,  of  its  dedica¬ 
tion  to  the  expansion  and  development  of 
ATS  service  throughout  the  metropoli¬ 
tan  Omaha-Coimcil  Bluffs  area.  ATS  de¬ 
nied  that  either  the  CPA  fimctions  of 
Mr.  Rizzuto  or  the  arrangement  with  Mr. 
Clark  cmd  EEC  in  any  way  affected 
Mr.  Rlzzuto’s  ‘‘primary  and  continuing 
and  major  interest  in  operating  the  ATS 
radio  common  carrier  facilities.”  ATS, 
finally,  raised  serious  questions  regard¬ 
ing  the  motivation  of  Curtin  Call  in  fil¬ 
ing  its  applications  before  this  Commis¬ 
sion,  particularly  when  its  proposed 
transmitter  site  is  only  about  3  to  5  miles 
from  the  ATS  transmitter  and  in  a  “non- 
regulatory”  state,  and  the  filing  was 
made  just  after  the  Nebraska  State  Rail¬ 
way  Commission  denied  an  emergency 
grant  of  a  certificate  to  the  principals  (ff 
Curtin  Call  to  operate  in  Omaha.  ATS 
muintAlna  that  the  Cxuiins  and  Ciaccios 
are  attempting  to  reenter  the  Omaha 
market,  both  through  a  direct  request  for 
a  certificate  from  the  Nebraska  State 
Railway  Ccxnmlsslon  and  by  applying  to 
this  Commission  for  a  radio  staticm  con¬ 
struction  permit  in  Coimcil  Bluffs. 

E.  ATS  QUALIFIED  FOR  PARTIAL  GRANT 

20.  It  would  appear  from  a  considera¬ 
tion  of  the  relevant  pleadings,  first,  that 
whatever  the  underlsdng  reasons  for  the 
dispute  between  Ciaccios  and  Mr.  Riz¬ 
zuto  the  matter  of  control  of  ATS  has 
been  settled  by  the  Nebraska  Court;  sec- 
(md,  that  Mr.  Rizzuto  has  made  a  sub¬ 
stantial  effort  to  improve  the  services 


*  See  paragraph  23,  Infra. 


offered  by  ATS;  third,  his  retaition  of 
Mr.  Clark  and  the  Electrcmic  Engineer¬ 
ing  Corp.  for  expert  ctmsulting  and  man¬ 
agement  advice  did  not  alter  his  con¬ 
trolling  position  in  ATS.  We  find  that 
ATS  presently  has  one  two-way  VHP 
channel  (152.18  MHz) ,  and  two  UHF  two- 
way  channels  (454.050  and  454.175  MHz) , 
and  we  are  therefore  granting  the  ATS 
application  in  part,  and  denying  it  in 
part,  for  two  reasons:  First,  assignment 
of  three  additional  UHF  two-way  fre¬ 
quencies  would  be  a  wasteful  use  of  the 
spectrum,  because  ATS  has  not  shown  a 
need  for  those  channels;  and,  second, 
ATS  does  not,  at  this  time,  appear  fi¬ 
nancially  qualified  to  construct  facilities 
and  to  operate  three  additional  UHF 
channels.  (See  PCC  rules,  §21.29,  re¬ 
garding  partial  grants.) 

21.  In  its  financial  statement  submit¬ 
ted  as  an  amendment  to  its  application 
on  October  23,  1970,  ATS  stat^  that  it 
had  total  current  assets  of  $10,708.54, 
with  $118,696.36  in  long-term  debt  aris¬ 
ing  out  of  Motorola  ^uipment  contracts 
alone.  The  ATS  statement  also  discloses 
a  retained  earnings  deficit  of  $49,825.39. 
We  nob;  that  at  the  time  ATS  filed  its 
original  applicatiem  (4034-C2-P-70)  for 
the  158.70  MHz  paging  channel  at  Coun¬ 
cil  Bluffs  on  January  23,  1970,  its  total 
current  assets  were  stated  to  be  $13,- 
896.89,  and  its  long-term  debt  due  to 
Motorola  was  only  $51,261.97.'*  Since  the 
cost  of  constructing  facilities  to  operate 
on  three  UHF  channels  would  be  an  ad¬ 
ditional  $50,000  approximately,  we  have 
concluded  that  in  addition  to  having 
shown  a  need  for  cmly  three  of  the  chan¬ 
nels  which  it  seeks,  ATS  at  present  is 
financially  qualified  to  ccHistnict  facil¬ 
ities  and  operate  on  only  three  additional 
two-way  channels. 

F.  CURTIN  call’s  APPLICATIONS 

22.  Curtin  Call  Communications,  Inc. 
(Curtin  Call)  is  an  Iowa  corporation  in 
which  50  percait  of  the  stock  is  owned 
by  William  and  Eleanor  Curtin  of  Madi¬ 
son,  Wis.,  and  50  percent  by  Ben  and 
Mary  Ciaccio  of  Omaha,  Nebr.  William 
and  Eleanor  Ciirtin  are  also  partners  in 
Telephone  Answering  Service  of  Madi¬ 
son,  Wis.  (K1jF748),  and  Telephone  An¬ 
swering  Ebichange,  Rockford,  m.;  Ben 
and  Mary  Ciaccio  are  partners  in  Tele¬ 
phone  Secretaries  of  Omaha  in  Omaha, 
Nebr.  (Application  of  Curtin  Call  for  con¬ 
sent  to  assignment  of  radio  station 
license,  January  19,  1970,  File  No.  3939- 
C2-AL-70) . 

23.  From  May  29,  1967,  until  Septem¬ 
ber  23,  1969,  Ben  and  Mary  Ciaccio  to¬ 
gether  owned  50  percent  of  the  stock  of 
ATS  and  Mr.  Rizzuto  owned  the  other 
50  percent.  It  is  a  well-known  fact  that 
there  was  a  falling  out  between  the  Ciac¬ 
cios  and  Mr.  Rizzuto  which  resulted  in 
extensive  litigation  in  the  Nebraska  State 
courts  and  culminated  in  a  decree  of 


'*The  ATS  Annual  Report  to  the  Commis¬ 
sion  for  1070  discloses  total  assets  of  $247,- 
087  with  an  excess  ot  liabUitles  over  assets; 
that  Is,  a  deficit  of  $51,037.  Its  net  income 
from  the  DPLMRS  for  1070  Is  stated  to  be 
a  deficit  of  $43,731.  (Form  L,  Stations 
KMB512  and  KQZ745,  combined.) 


the  Douglas  Coimty,  Nebr.,  District  Court 
Issued  on  August  4,  1969  (Doc.  603,  No. 
348)  which  foimd,  inter  alia,  that  on  or 
about  April  18,  1968,  the  (I^accios  and 
Mr.  Rizzuto  exchange  options  to  pur¬ 
chase  one  another’s  stock  in  ATS  for 
the  sum  of  $50,000;  that  the  option  of 
the  Ciaccios  was  allowed  to  expire,  but 
that  Mr.  Rizzuto  did  exercise  his  (Hition. 
The  Ciaccios  accepted  Mr.  Rizzuto’s 
check  and  transferr^  their  stock.  How¬ 
ever,  when  the  (Ciaccios  were  requested 
to  sign  the  application  to  this  Commis¬ 
sion  for  a  transfer  of  control  of  ATS 
to  Mr.  Rizzuto  they  refused,  and  litiga¬ 
tion  followed.  The  Nebraska  District 
Court  found  that  the  refusal  of  the  Ciac¬ 
cios  to  sign  the  application  for  transfer 
of  control  was  unreasonable  and  ordered 
them  to  execute  the  transfer  application. 
Commission  consent  to  the  transfer  of 
control  of  Radio  Station  KBM512  was 
granted  on  September  18,  1969,  and  on 
September  23,  1969,  the  transfer  of  con¬ 
trol  to  Mr.  Rizzuto  was  consummated.” 

24.  Shortly  prior  to  the  conclusion  of 
the  civil  litigation  in  Nebraska,  William 
and  Eleanor  Curtin,  doing  business  as 
Curtin  CTall  Communications,  filed  an 
application  with  this  Commission  for  au¬ 
thority  to  construct  and  operate  a  one¬ 
way  radio  paging  station  on  158.70  MHz 
in  Omaha.  This  application  was  returned 
by  the  Commission’s  Common  Carrier 
Bureau  on  September  5,  1969,  for  failure 
to  comply  with  §  21.15(c)  (4)  of  the 
CTommission’s  rules  which  requires  that 
in  States  like  Nebraska  which  require 
a  franchise  to  operate  a  radio  common 
carrier  business  that  a  certified  copy  of 
the  franchise  accompany  the  application 
(PCC  PUe  No.  191-C2-P-70).  A  petition 
for  reconsideration  was  denied  on  De¬ 
cember  24,  1969. 

25.  After  Curtin  Call’s  ai^lication  was 
returned  and  reconsideration  denied. 
Curtin  Call  filed  two  more  applications; 
One  with  the  Nebraska  State  Railway 
Commission  to  provide  one-way  paging 
service  in  the  Omaha  area,  and  the  other 
with  this  CTommission  to  provide  one¬ 
way  paging  service  in  Coimcil  Bluffs.  The 
Omaha  triplication  of  William  J.  and 
Eleanor  R.  Chirtin,  doing  business  as 
Chirtln  Call  Communications,  to  provide 
one-way  paging  service  in  the  vicinity  of 
Omaha,  was  filed  on  September  30,  1969, 
with  the  Nebraska  Commission,  and 
denied  after  a  hearing  on  June  1,  1970. 
The  Curtin  Call  application  (No.  28169) 
had  sought  either  approval  of  a  sched¬ 
ule  of  charges  and  an  order  disclaiming 
jurisdiction  over  one-way  radio  com¬ 
munication  services  which  operate  inde¬ 
pendently  of  telephone  communication 


At  the  time  of  the  transfer  ATS  also 
had  an  authorization  for  a  one-way  radio 
paging  station  on  35.32  MHz  (KBM513). 
When  ATS  took  over  the  station  in  1967 
from  rrr  MobUe  Telephone,  Inc.,  there  were 
no  subscribers  on  that  channel,  and  because 
of  Inherent  technical  problems  It  decided  to 
apply  for  a  hlgh-band  VHF  paging  channel. 
This  application  was  granted  by  the  Com¬ 
mission  on  Nov.  13,  1969  (Station  KQZ746, 
152.24  MHz),  Its  application  for  renewal  of 
the  license  for  KMB513  having  been  dis¬ 
missed  by  the  Commission  on  Sept.  18,  1969. 
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facilities,  or  appropriate  authority  to  op¬ 
erate  as  a  common  carrier  offering  a 
one-way  radio  communication  service 
within  a  35-mile  radius  of  Omaha.  Pub¬ 
lic  hearings  on  the  application  were  held 
on  January  12  and  13,  1970.  Curtin  Call, 
at  the  Nebraska  hearing,  offered  four 
witnesses  who  were  using,  or  had  used, 
the  ATS  manual  radio  paging  service; 
but  who  stated,  with  one  exception,  that 
a  direct-dial  paging  system,  such  as  that 
proposed  by  Curtin  Call,  would  be  of  ad¬ 
vantage  to  them.  The  Nebraska  Com¬ 
mission  by  a  5-1  vote  (Commissioner 
Rasmussen  dissenting)  concluded  in  an 
opinion  and  order  entered  June  1,  1970, 
that  it  had  jurisdiction  of  the  matter, 
and  that  before  granting  a  certificate  of 
convenience  and  necessity  it  was  re¬ 
quired  to  find  that  the  existing  service 
provided  by  ATS  is  inadequate.  Since  it 
was  not  able  to  so  find,  it  denied  Curtin’s 
application.  In  support  of  its  conclusion 
the  Nebraska  Commission  found  that 
ATS  was  in  the  process  of  installing  a  di¬ 
rect  dial  access  paging  system  on  the 
one-way  radio  paging  channel  which 
had  been  granted  to  ATS  by  the  PCC 
shortly  before  the  Nebraska  hearing. 
Since  ATS  was  ready,  willing,  and  able 
to  offer  the  service  proposed  by  (Curtain 
Call,  and  since  Cxulin  Call  failed  to  show 
that  the  existing  service  of  ATS  was  not 
adequate  and  would  not  be  adequate 
within  a  reasonable  time,  the  Curtin  Call 
application  was  denied.  (Commissioner 
Rasmussen’s  dissenting  opinicm  found 
an  evident  need  for  competition  in  the 
radio  common  carrier  field  “in  order  to 
maintain  a  service  commensurate  with 
technological  advances.”  The  duplica¬ 
tion  of  facilities,  he  maintained,  is 
clearly  not  as  important  a  factor  as  it  Is 
when  parallel  telephone  lines  are  being 
proposed.  The  principal  consideration 
appeared  to  him  to  be  the  availability  of 
radio  channels  to  permit  the  functioning 
of  a  common  carrier.) 

26.  On  January  23,  1970,  Curtin  Call 
Communications,  Inc.  (Curtin  Call) ,  filed 
another  application  with  this  Commis¬ 
sion  seeking  a  construction  permit  for  a 
one-way  radio  paging  station  to  operate 
on  158.70  MHz  at  Council  Bluffs,  Iowa. 
Its  application  stated  that  this  would  be 
the  first  VHF  station  in  Coimcil  Bluffs 
to  be  devoted  exclusively  to  radio  paging; 
that  it  had  received  a  number  of  re¬ 
quests  for  the  proposed  service  from  tele¬ 
phone  answering  service  subscribers  in 
the  Council  Bluffs  area;  and  that  Curtin 
Call  had  concluded  that  in  the  60,000- 
population  Coimcil  Bluffs  area  that  there 
is  a  potential  for  service  to  approxi¬ 
mately  100  paging  units  within  1  year  of 
the  establishment  of  the  service.  Curtin 
Call  appears  financially  qualified,  rep- 
senting  in  its  application  that  construc¬ 
tion  costs  for  the  proposed  station  wdll 
be  $11,300  which  would  include  the  ini¬ 
tial  purchase  of  20  paging  units.  A  fi¬ 
nancial  statement  submitted  to  this 
Commission  on  August  26,  1971  by  Cur¬ 
tin  Call  shows  total  current  assets  of 
$79,748.18  and  total  current  liabilities 
of  $9,775.  While  Curtain  Call  ippears  to 


have  some  very  substantial  indebted¬ 
ness,  including  $167,695.02  due  to  Asso¬ 
ciated  Capital  Service  on  equipment  pur¬ 
chase  contracts,  it  would  appear  that 
current  assets  wdll  more  then  adequately 
cover  the  purchase  of  new  equipment 
(even  if  it  is  all  cash),  as  well  as  first 
year  operating  costs. 

27.  On  March  4,  1970,  ATS  petitioned 
this  Commission  to  deny  Curtin  Call’s 
one-way,  paging  application  for  Council 
Bluffs.  ATS  alleged  that  Cmtin  Call’s 
real  intent  is  to  provide  service  to  the 
entire  Omaha-Council  Bluffs  metropoU- 
tan  area,  rather  than  just  the  Council 
Bluffs  area,  and  that  it  had  shown  “no 
demand  or  need  in  excess  of  existing  or 
immediately  potential  capacity  of  area 
radio  common  carrier  facilities.”  (ATS 
petition  to  deny,  filed  March  4,  1970,  p. 
4.)  Other  allegations  related  to  the  role 
that  the  Ciaccios  would  play  in  the  op¬ 
eration  of  the  proposed  station,  and 
whether  Curtin  Call  was  attempting  to 
circumvent  an  adverse  decision  of  the 
Nebraska  Commission  by  proposing  an 
operation  in  Council  Bluffs  where  no 
State  or  local  franchise  is  required.'* 

28.  Curtin  Call,  in*  its  opposition  to 
the  ATS  petition,  pointed  out  that  Coun¬ 
cil  Bluffs  is  a  separate  city  from  Omaha, 
located  in  a  different  State,  divided  from 
Omaha  by  the  Missouri  River,  and  gov¬ 
erned  by  different  local  law.  The  fact  that 
Curtin  Call’s  principals  may  have 
applied  for  a  certificate  to  operate  in 
Omaha  was  considered  irrelevant; 
neither  was  there  any  obligation,  in  Cur¬ 
tin  Call’s  view,  to  disclose  to  the  Ne¬ 
braska  Commission  any  plans  that  it  may 
have  had  to  operate  in  Council  Bluffs. 
As  far  as  diluting  the  effectiveness  of  the 
transfer  of  control  to  Mr.  Rizzuto,  Cur¬ 
tin  Call  maintained  that  the  agreement 
contained  no  convenant  not  to  compete 
and  that  the  application  for  Council 
Bluffs  could  not  be  construed  as  dilut¬ 
ing  the  transfer  of  control  of  Rizzuto. 
The  ATS  reply  to  Curtin  Call  is  that 
Curtin  Call’s  application  is  in  conflict 
with  both  the  intent  and  letter  of  the 
Nebraska  State  court’s  order,  and  an 
abuse  of  the  Commission’s  processes. 
Curtin  Call,  in  the  view  of  A’TS,  is  at¬ 
tempting  by  its  application  to  enter  (in 
the  case  of  the  Curtins)  or  reenter  (in 
the  case  of  the  Ciaccios)  the  Omaha 
market. 

29.  A  new  wave  of  pleadings  was  gen¬ 
erated  when  Curtin  Call  applied  to  this 
Commission  on  January  5,  1971,  for  a 
'construction  permit  to  operate  a  two-way 
radio-telephone  station  at  Coimcil  Bluffs 
on  a  base  statical  frequency  of  454.25 
MHz.  Curtin  Call  proposes  to  serve  the 
Council  Bluffs  area  rather  than  Omaha, 
and  its  applicaticm  (Exhibit  4)  states 
that  it  has  received  a  number  of  requests 
for  two-way  service  from  telephone  an- 

uThat  part  of  Curtin  Call’s  opposition 
which  is  directed  against  ATS  (and  the  re¬ 
sponse  of  ATS)  are  discussed  in  paragraphs 
18  and  19,  supra,  and  no  useful  purpose 
would  appear  to  be  served  by  a  r^etltlon  of 
the  discussion  here. 


swering  service  customers  in  the  Council 
Bluffs  area  and  has  concluded,  based 
upon  these  requests,  that  there  is  a  need 
for  this  service.  ’There  are  no  competing 
applications  for  this  frequency.  ITie  fi¬ 
nancial  qualifications  of  Curtin  Call  to 
construct  and  operate  the  propiosed  sta¬ 
tion  were  described  in  an  amendment  to 
its  application  filed  on  August  26,  1971 
(FCC  Pile  No.  3743-C2-P-71)  wherein 
Curtin  Call  estimated  that  the  total  cost 
of  constructing  both  the  two-way  and 
one-way  facilities  would  be  $26,800.  A  re¬ 
view  of  the  statement  of  financial  condi¬ 
tion  discloses  total  current  assets  of 
$79,748.18  and  total  current  liabilities  of 
$9,775.  In  the  Petition  to  deny  the 
Curtin  Call  application  which  was  filed 
by  ATS  on  February  12,  1971,  an  allega¬ 
tion  had  been  made  that  Chirtin  Call  is 
not  financially  qualified  to  construct  the 
proposed  facility;  but  the  balance  sheet 
subsequently  submitted  by  Curtin  Call  on 
August  26,  1971,  does  not  warrant  such  a 
conclusion.  While  total  deferred  liabili¬ 
ties  amount  to  $183,902.52,  current  liabil¬ 
ities  were  only  $9,775,  and  even  if  a  sub¬ 
stantial  part  of  the  $67,500  listed  as  a 
“Goodwill  Asset”  were  deducted  from  the 
asset  side  of  the  ledger,  there  would  ap¬ 
pear  to  be  sufiBcient  funds  to  construct 
the  new  Council  Bluffs  facilities,  even  if 
no  new  credit  is  obtained.  Since  we  are 
considering  the  Curtin  Call  application 
only  for  shared  use  of  the  one-way  facil¬ 
ity,  the  total  construction  cost  to  (Curtin 
Call  for  both  facilities  will  undoubtedly 
be  less,  than  $26,800  and  probably  not 
more  tiian  $20,000.  It  is  our  conclusion, 
therefore,  that  Curtin  Call  has  sufiBcient 
assets  to  cover  the  costs  which  would  be 
incurred  in  constructing  and  operating 
both  the  two-way  and  one-way  facility.** 
30.  ’The  other  allegation  raised  by 
A’TS  is  that  Chirtin  Call  has  demon¬ 
strated  no  need  for  the  proposed  services. 
The  question  of  need  for  the  services 
proposed  by  Chirtin  Call  in  Omaha  has 
been  determined  by  the  Nebraska  State 
Railway  Commission,  which  has  con¬ 
cluded,  after  a  hearing,  not  to  issue  a 
certificate  of  convenience  and  necessity 
to  Chirtin  Call,  because  it  had  failed  to 
show  that  the  existing  service,  which  is 
provided  by  ATS,  was  not  adequate,  and 
would  not  be  adequate  within  a  reason¬ 
able  time.  We  give  grreat  weight  to  that 
decision,  which  was  arrived  at  after  an 
evidentiary  hearing.  However,  CJurtin 
Call’s  application  is  to  serve  the  Council 
Bluffs  area,  and  since  there  is  now  no 
local  two-way  or  one-way  service  for  that 
area  of  about  70,000  people  and  to  in¬ 
sure  a  fair  and  equitable  distribution  of 
frequencies  we  have  concluded  that  the 
public  interest  would  be  served  by  a  grant 
of  Curtin  Call’s  application  for  a  two- 
way  UHP  channel  to  serve  Council 


^We  note  that  the  financial  position  of 
Curtin  Call  seems  quite  similar  to  that  of 
ATS,  which  as  of  Nov.  30,  1969,  had  total 
current  assets  of  $31,896.89,  total  emrent  lia¬ 
bilities  of  $3,559.05  with  long-term  debt  of 
$51,261.07,  and  a  retained  earnings  deficit  of 
$3,832.77  (see  FCC  PUe  No.  4034-C2-P-70, 
ATS  applications.  Exhibit  2,  filed  Jan.  23, 
1070). 
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Bluffs.'*  It  should  be  made  clear,  how¬ 
ever,  that  neither  this  construction  per¬ 
mit,  nor  the  one  for  one-way  service  au¬ 
thorizes  Curtin  Call  to  serve  customers 
located  in  the  State  of  Nebraska,  imless 
and  until  it  should  receive  appropriate 
authority  from  that  State.  While  this 
Commission  has  Jurisdiction  relating  to 
the  provision  of  service  by  MCC’s  (or 
RCC’s)  arising  out  of  its  radio  licensing 
authority  (United  Telephone  Co.  of  Ohio, 
26  PCC  2d  417  (1970))  it  is  weU  estab¬ 
lished  that  this  Commission  gives  great 
weight  to  the  policies  of  the  individual 
States  regarding  such  matters  as  the  en¬ 
try  of  new  common  carriers  into  estab¬ 
lished  markets.  Thus,  §  21.15(c)  (4)  of 
the  Commission’s  rules  requires  that  each 
application  in  the  DPLMRS  be  accom¬ 
panied  by  a  certified  copy  of  any  State  or 
local  franchise  where  State  or  local  law 
requires  such  a  franchise  as  a  prerequi¬ 
site  to  operation.  If  no  such  State  or  local 
requirement  exists  the  rule  requires  a 
statement  by  the  applicant  to  that  effect. 
If  a  franchise  is  required  and  the  appli¬ 
cation  is  not  accompanied  by  a  certified 
copy  of  the  franchise  the  application  is 
returned  as  defective.  The  net  effect, 
then,  is  that  when  someone  proposes  to 
offer  RCC  service  in  a  State  which  reg¬ 
ulates  such  service  he  must  first  obtain 
permission  from  the  State  commission  if 
such  is  required,  prior  to  filing  his  appli¬ 
cation  with  +his  (Commission.  This  estab- 
Ushed  practice  would  provide  a  complete 
answer  to  the  concern  of  ATS,  except 
for  the  fact  that  Omaha,  where  ATS  is 
based,  is  in  a  Jurisdiction  which  regulates 
the  entry  of  new  carriers,  and  Council 
Bluffs  is  in  another  which  does  not.  The 
intervention  of  the  Nebraska-Iowa  State 
line  might  be  thought  to  oust  the  Ne¬ 
braska  Commission  of  Jurisdiction  as  far 
as  operaticoi  of  an  RCC  in  Council  Bluffs 
is  concerned,  because  any  service  from  a 
base  station  in  Iowa  to  customers  in  Ne¬ 
braska  would  be  interstate  and  therefor 
subject  to  this  Commission’s  exclusive 
Jurisdiction."  We  do  not  think  that  we 
are  now  required  to  speculate  as  to 
whether  a  State  decision  prohibiting 
members  of  the  public  in  its  own  Jurisdic¬ 
tion  from  obtaining  service  from  an  RCX7 
based  in  another  State  would  be  upheld. 
We  think  that  it  is  sufficient  for  the  pur¬ 
poses  of  this  proceeding  to  note  that  both 
Curtin  Call  and  Mobilephone  have  stated 
an  intent  to  serve  Iowa  customers,  and 


u  On  Jan.  3,  1972,  Curtin  Call  amended  Its 
application  In  response  to  a  Ckanmisslon  re¬ 
quest  of  Nov,  12,  1971,  for  more  ^eciflc  In¬ 
formation  concerning  the  need  for  the  service 
it  proposes  to  provide  in  Council  Bluffs.  Cur¬ 
tin  Call  states  that  it  is  presently  holding 
orders  from  20  potential  subscribers  for  24  or 
25,  two-way  mobile  units,  and  also  orders 
from  20  potential  subscribers  for  service  to 
be  provided,  secondarily,  to  30  paging  units. 
Curtin  Call  has  offered  to  provide  the  names 
of  the  prospective  customers  to  the  Commis¬ 
sion  on  a  confidential  basis. 

“  Wireline  companies  providing  public  mo¬ 
bile  radio  service  in  local  exchange  areas 
which  cross  State  boundaries  are  exempt 
from  our  Jurisdiction  in  the  provision  of  such 
service.  If  such  service  Is  regulated  at  the 
State  or  local  level.  (Communications  Act, 
section  221(b).) 
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that  the  licenses  and  permits  issued  to 
CTurtin  Call  and  Mobilephone  will  neither 
authorize  nor  prohibit  service  to  Ne¬ 
braska  customers.  If,  in  the  future,  either 
Chirtin  Call  or  Mobilephone  should  seek 
to  serve  Nebraska  customers  from  Iowa 
such  a  matter  should  be  considered  in 
the  first  instance  by  the  Nebraska  State 
Railway  Commission. 

31.  As  far  as  the  application  of  Curtin 
Call  for  the  one-way  paging  facilities  is 
concerned,  we  note  that  Chirtin  Call  has 
entered  into  a  sharing  agreement  with 
Mobilephone,  another  applicant  for  the 
one-way  channel  in  Council  Bluffs.  This 
agreement  which  was  filed  on  Nov«n- 
ber  22,  1971,  refiects  mutual  promises  to 
waive  any  Ashbacker  rights  that  the  ap¬ 
plicants  might  have  and  to  share  operat¬ 
ing  time  equally  on  the  frequency.  We 
have  already  found  such  sharing  agree¬ 
ments  to  be  in  the  public  interest  and 
we  so  find  with  respect  to  this  one. 
(Mobile  Radio  System  of  Ventura,  Inc., 
30  FCC  2d  660,  666-667  (1971).) 

32.  On  December  22.  1971,  ATS  filed 
requests  to  supplement  their  petitions  to 
deny  the  captioned  applications  of  Ciu- 
tin  Call  and  Mobilephone,  alleging  that 
contrary  to  the  assertion  of  Chirtin  Call 
and  Mobilephone,  ATS  had  not  been  of¬ 
fered  an  opportunity  to  participate  in  the 
sharing  agreement.  The  AITS  supple¬ 
ment  essentially  makes  the  point  that  the 
sharing  agreement  is  a  nullity  because 
ATS  has  applied  for  the  channel  to  be 
shared,  and  tny  decision  by  the  Com¬ 
mission  to  grant  the  channel  to  Curtin 
Call  and  Mobilephcme  without  first  af¬ 
fording  ATS  the  opportunity  of  an  evi¬ 
dentiary  hearing  would  be  a  violation  of 
the  Ashbacker  rights  of  ATS."  In  addi¬ 
tion,  ATS  asserts  that  it  has  a  fast  grow¬ 
ing  one-way  paging  service,  serving  the 
entire  Omaha-Council  Bluffs  area  and 
could  utilize  the  158.70  paging  channel 
more  effectively  than  would  be  obtained 
by  shared  use  of  that  channel  by  Chu*tin 
Call  and  Mobilephcme.  Finally,  ATS  as¬ 
serts  that  even  though  the  Commission 
has  foimd  shared  use  of  paging  channels 
to  be  more  in  the  public  interest  than 
operation  by  a  single  entity  in  those  in¬ 
stances  all  of  the  applicants  concerned 
were  existing  licensees,  unlike  here  where 
neither  Ciurtin  Call  nor  Mobilephone  is 
an  existing  licensee.  The  ATS  supple¬ 
mental  petition  to  deny  offers  nothing  es¬ 
sentially  new  to  this  proceeding.  ATS  is 
not  aggrieved  or  adversely  affected  by 
the  amendments  to  the  Ciirtin  Call  and 
Mobilephone  applications  to  permit  shar¬ 
ing  of  the  158.70  MHz  channel  in  Coun¬ 
cil  Bluffs,  and  it  therefore  has  no  stand¬ 
ing  to  file  the  supplemental  petitions  to 
deny  (47  U.S.C.  309(d)  (1) ).  In  its  letter 
of  October  12,  1971,  to  the  Commission, 
ATS  stated  that  any  shared  operatimi 
of  the  158.70  MHz  channel  with  Curtin 
Call  and  Mobilephone  would  be  unreal¬ 
istic.  “Chrcmic  disputes  by  the  parties 
would  inevitably  entail  enormous  time, 
effort,  and  expense,  and  the  proposal  is 
not,  in  ATS’  Judgment,  feasible.”  (ATS 
letter  to  PCC,  October  12,  1971,  Pile  No. 


Ashbacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945). 


4032-C2-P-70,  et  al.)  ATS  can  hardly 
be  aggrieved  by  an  arrangement  which  it 
has  volimtarily  chosen  not  to  enter.  The 
substantive  point  raised  that  the  (Com¬ 
mission  has  never  approved  a  sharing 
agreement  among  mere  applicants  car¬ 
ries  no  weight,  either.  In  our  two  recent 
decisions  involving  shared  use  of  paging 
channels  no  significance  was  attached  to 
the  fact  that  all  the  applicants  involved 
were  existing  licensees,  since  the  merits 
of  sharing  from  a  public  interest  point 
of  view  do  not  depend  upon  such  a  con¬ 
sideration.  (See  Mobile  Radio  System  of 
Ventura,  Inc.,  et  al..  30  F(CC  2d  660 
(1971);  Mobile  Radio  Communications, 
Inc.,  29  PCC  2d  62  (1971).)  ATS  is  al¬ 
ready  authorized  to  provide  one-way  pag¬ 
ing  service  on  an  exclusive  basis  on  one 
of  the  two  radio  paging  channels  in  the 
area. 

33.  In  view  of  the  foregoing,  we  are 
faced  with  a  difficult  problem.  We  think 
that  there  are  strong  and  compelling 
reasons  favoring  the  commencement  of 
service  on  this  second  one-way  signaling 
channel  without  further  delay,  but  at  the 
same  time  we  wish  to  insure  that  the 
Ashbacker  rights  of  all  parties  to  a  com¬ 
parative  hearing  are  fully  protected.  We 
are  convinced  that  both  objectives  can 
be  achieved  by  permitting  Ciirtin  Call 
and  Mobilephone  to  commence  opera¬ 
tion  on  the  158.70  MHz  channel  on  a 
conditional  basis  immediately.  (See  PCC 
rules,  §  21.31(b).)  In  reaching  this  con- 
elusion,  we  have  taken  into  accoimt  the 
position  of  ATS  toward  shared  use  of  the 
158.70  MHz  channel  (paragraph  32, 
supra) ,  and  it  may  understandably  pre¬ 
fer  not  to  share  the  use  of  the  channel 
during  the  pendency  of  the  comparative 
hearing.  However,  if  it  should  wish  to 
share  the  use  of  the  158.70  MHz  channel 
pending  the  outcome  of  the  comparative 
hearing  it  should  notify  the  Commission 
within  15  days  of  the  date  of  release  of 
this  order.  If  necessary,  the  Commission 
by  subsequent  order  will  prescribe  the 
conditions  under  which  there  will  be 
shared  use  of  the  channel  pending  the 
outcome  of  the  comparative  hearing.  (See 
PCC  rules.  5  21.100(a).)  If  ATS  should 
choose  not  to  share,  it  can  still  provide 
one-way  paging  service  in  both  Omaha 
and  Council  Bluffs  on  an  exclusive  basis 
on  the  152.24  MHz  channel,  for  which  it 
is  already  licensed.  A  conditional  grant 
will  be  made  upon  the  express  condition 
that  it  is  only  for  the  duration  of  the 
comparative  hearing.  Since  ATS  will 
carry  the  prmcipal  burden  in  that  hear¬ 
ing,  we  consider  it  of  the  utmost  im¬ 
portance  that  the  conditional  grant  not 
prejudice  the  right  of  ATS  to  fair  com¬ 
parative  consideration.  The  principal 
manner  in  which  ATS  can  be  prejudiced 
is  by  either  a  substantial  outlay  of  money 
by  (?urtin  Call  or  Mobilephone,  or  an 
offering  of  service  to  the  public  which 
could  not  easily  be  withdrawn  without 
public  inconvenience.  We  are  persuaded 
that  neither  of  those  results  will  occur 
here  by  virtue  of  the  conditional  grant, 
for  even  if  we  were  not  to  make  a  con¬ 
ditional  grant  Curtin  Call  and  Mobile¬ 
phone  would  still  be  able  to  offer  one-way 
signaling  service  on  a  secondary  basis  on 
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the  two-way  channels  we  are  granting  to 
each  of  them  in  this  proceeding.  The  ad¬ 
ditional  cost  to  be  incurred  by  each  of 
them  in  operating  jointly  on  the  one-way 
signaling  channel  will  be  no  more  than 
the  cost  of  a  one-way  signaling  station. 
We  are  convinced  that  if  Mobilephone 
and  Curtin  Call  should  lose  in  the  com¬ 
parative  hearing  and  be  left  with  no 
choice  but  to  dispose  of  their  one-way 
signaling  equipment,  a  ready  market  will 
exist  for  such  equipment  in  light  of  the 
rapid  growth  of  this  type  of  service.  We 
are  of  the  view  that  not  only  would  there 
be  no  detriment  suffered  by  ATS  by  con¬ 
ditionally  granting  the  Curtin  Call  and 
Mobilephone  applications  if  ATS  should 
decline  to  join  in  such  a  conditional  use 
of  the  channel,  but  that  there  would  be  a 
benefit  to  the  public  in  Council  Bluffs  in 
having  this  one-way  signaling  service 
available  on  the  one-way  channel  with¬ 
out  further  delay.”  While  ATS  will  have 
an  adequate  opportunity  to  show  at  the 
hearing  how  its  proposed  operation  to 
serve  the  entire  Omaha-Coimcil  Bluffs 
area  may  be  more  in  the  public  interest 
than  the  shared  use  of  the  158.70  MHz 
channel  by  Curtin  Call  and  Mobilephone 
serving  the  Council  Bluffs  area,  we  are 
of  the  view  that  the  public  in  the  Coim- 
cil  Bluffs  area  has  been  deprived  of  this 
service  long  enough  without  being  re¬ 
quired  to  await  the  outcome  of  what  may 
be  a  lengthy  comparative  hearing.  If  we 
were  not  to  make  a  conditional  grant  to 
Curtin  Call  and  Mobilephone,  they 
could  still  provide  one-way  signaling 
service  on  a  secondary  basis  on  the  two- 
way  channel  which  each  is  being  granted 
on  this  proceeding.  However,  the  limited 
service  which  they  would  be  required  to 
offer  would,  in  our  view,  put  them  at  a 
substantial  disadvantage  in  competing 
with  ATS  in  the  Coimcil  Bluffs  area,  sim¬ 
ply  because  the  relatively  Umited  chan¬ 
nel  capacity  can  adversely  affect  the 
quality  of  the  two-way,  as  well  as  the 
one-way,  service  which  they  can  provide. 
Since  ATS  would  be  able  to  provide  a 
better  service  during  the  entire  period 
that  the  matter  is  in  a  hearing  status — a 
period  of  many  months — ATS  could  very 
well  capture  a  substantial  part  of  the 
Council  Bluffs  market,  and  thus  deprive 
the  public  in  Coimcil  Bluffs  of  a  mean¬ 
ingful  choice  in  the  selection  of  service. 
To  sum  up  then,  we  believe  that  the  pub¬ 
lic  interest  would  be  served  by  permitting 
Curtin  Call  and  Mobilephone  to  com¬ 
mence,  ^  immediately  and  conditionally, 
one-way  signaling  operations  on  the 
158.70  MHz  channel;  and  thus,  bring  the 
Council  Bluffs  area  its  first  local  one¬ 
way  signaling  service.  The  issues  desig¬ 
nated  for  hearing  will  be  essentially  the 
same  as  those  designated  in  the  Ventura 
matter,  supra,  with  the  exception  that 
the  Hearing  Ebcaminer  will  not  be  di¬ 
rected  to  seek  a  sharing  agreement  among 
all  three  applicants  for  the  158.70  MHz 


”  Both  Curtin  Call  and  MobUepbone  pro¬ 
pose  the  first  local  servioe  In  Council  Bluffs, 
and  their  one-way  appUcations  have  been 
pending  since  Jan.  23,  1970  and  Nov.  12,  1969, 
respectively — ^well  over  2  years.  (See  para¬ 
graphs  5  and  34.) 


channel.  The  comparative  hearing  will 
be  conducted  in  light  of  the  Commission’s 
policy,  established  in  Ventura,  that  time 
shaiihg  agreements  of  the  type  proposed 
here  by  Chirtin  Call  and  Mobilphone  are 
in  the  public  interest  (30  PCC  2d  at  666- 
667).  As  we  stated  there,  not  only  do 
such  agreements  generally  entail  a  more 
efiOcient  use  of  the  radio  spectrum  than 
that  which  can  be  achieved  by  individual 
licensees  operating  on  an  exclusive  basis, 
but  they  can  also  eliminate  multiparty 
comparative  hearings,  and  permit  service 
to  be  instituted  without  the  delay  inher¬ 
ent  in  a  comparative  hearing.  The  result 
is  that  the  public  benefits  by  having  an 
efficient  service  available  without  imdue 
delay.  For  the  foregoing  reasons,  and  for 
the  reasons  stated  in  the  following  para¬ 
graphs  regarding  Mobilephone’s  qualifi¬ 
cations,  we  are,  therefore,  dismissing  the 
ATS  supplemental  petitions,  but  are  des¬ 
ignating  the  applications  of  ATS,  Curtin 
Call,  Mobilephone  for  a  comparative 
hearing. 

c.  mobilephone’s  applications 

34.  ’The  third  applicant  for  facilities  in 
the  Omaha-Coimcil  Bluffs  area  is  Paul 
D.  Jones  and  Jon  N.  Farrington,  doing 
business  as  Council  Bluffs  Mobilephone 
of  Council  Bluffs,  Iowa  (Mobilephone). 
Mobilephone  filed  two  appUcations  (m 
November  12,  1969;  the  first  for  a  two- 
way  radiotelephone  channel  to  operate 
on  a  base  station  frequency  of  152.03 
MHz  (File  No.  2674-C2-P-70)  and  the 
second  for  a  one-way  paging  station  on 
158.70  MHz  (File  No.  2675-C2-P-70) .  As 
noted  in  paragraph  31  above,  MobUe- 
phone  has  entered  into  an  agreement 
with  Chirtin  Call  to  share  the  channel. 

35.  Mobilephone  is  qualified  to  be  a 
licensee.  According  to  its  application 
Mobilephone  is  a  partnership  of  Messrs. 
Jones  and  Farrington  (File  No.  2674-C2- 
P-70,  Exhibit  4).  In  addition,  Mr.  Jones 
who  is  the  sole  proprietor  of  Answer 
Coimcil  Bluffs,  a  public  telephone  an¬ 
swering  service,  states  that  the  proposed 
f acuity  wiU  be  operated  in  conjunction 
with  that  service,  which  has  eight  em¬ 
ployees  who  wUl  be  under  the  personal 
supervision  of  Mr.  Jones.  Mr.  Farring¬ 
ton  is  a  licensed  radio  engineer  who  wUl 
supervise  the  instaUation,  and  mainte¬ 
nance  wiU  be  performed  by  the  local 
Motorola  service  station.  Unaudited 
statements  of  net  worth,  dated  Octo¬ 
ber  21  and  30,  1969,  and  filed  by  Messrs. 
Jones  and  Farrington,  respectively,  dis¬ 
close  a  total  partnership  netv  worth  of 
$140,325  which  is  unquestionably  ade¬ 
quate  to  construct  and  operate  the  pro¬ 
posed  facilities  for  a  year. 

36.  MobUephcme  also  maintains  (Ex¬ 
hibit  11)  that  there  is  a  weU-defined 
demand  for  the  services  proposed,  and 
submits  a  list  of  some  84  persons  in  the 
CouncU  Bluffs  area  who  furnished  signed 
statements  attesting  to  the  “severe  need” 
of  the  business  and  professional  com¬ 
munity  in  CouncU  Bluffs  for  additional 
two-way  and  one-way  services  to  be 
furnished  by  a  carrier  based  in  CouncU 
Bluffs  which  wUl  render  primary  atten¬ 
tion  to  the  service  needs  of  CouncU  Bluffs 


residents.  (FUe  No.  2674-C2-P-70, 
amendment  filed  January  22, 1970.) 

37.  ATS  on  December  29,  1969,  filed  a 
petition  to  deny  the  MobUephone  appli¬ 
cations  on  the  ground  that  MobUephone 
proposes  to  serve  the  Omaha  CouncU 
Bluffs  area;  and  there  is  no  need  for  such 
service,  because  A’TS  provides  good  serv¬ 
ice  to  CouncU  Bluffs,  contrary  to  MobUe- 
phone’s  assertions.  A’TS  maintains  fur¬ 
ther  that  additionsd  competition  at  this 
time  would  adversely  affect  the  abUity  of 
ATS  to  serve  the  public.  ’This  is  princi¬ 
pally  because  of  the  rather  lengthy  and 
debUitating  dispute  between  the  Ciaccios 
and  Mr.  Rizzuto  over  control  of  ATS. 
ATS  suggests  that  the  Commission  either 
designate  the  Mobilephone  application 
for  hearing  on  the  issue  of  ne^,  or  dis¬ 
miss  it  outright  on  the  ground  that  there 
has  been  no  showing  that  ATS  cannot 
meet  the  needs  of  the  area.  Finally,  ATS 
maintains  that  Mobilephone’s  two  part¬ 
ners,  Jones  and  Farrington,  were  the 
“key  principals”  in  Radio-Fone,  Inc., 
which  had  filed  an  application  before  the 
Nebraska  State  RaUway  Commission, 
proposing  radio  common  carrier  services 
at  Omaha;  that  that  application  was  de¬ 
nied;  and  that  the  application  before 
this  Commission  purportedly  to  serve 
CouncU  Bluffs,  Iowa,  is  merely  an  at¬ 
tempt  to  achieve  indirectly  what  it  might 
not  be  able  to  achieve  directly.”  In  its 
opposition  to  the  petition  to  deny,  filed 
January  23,  1970,' Mobilephone  restated 
its  intention  to  serve  CouncU  Bluffs, 
Iowa;  that  no  radio  common  carrier  is 
presently  licensed  to  that  community; 
and  that  Council  Bluffs  residents  must 
rely  for  service  on  carriers  in  Omaha — a 
city  almost  six  times  the  size  of  Council 
Bluffs.  In  addition,  it  was  pointed  out 
that  terrain  irregularities  limit  the  east¬ 
ward  range  of  the  Omaha  stations  with 
the  result  that  signal  reception  is  im¬ 
peded  not  only  in  CouncU  Bluffs,  but 
also  in  other  western  Iowa  communities, 
such  as  Glenwood,  Iowa,  where  a  State 
hospital  is  located  and  many  CouncU 
Bluffs  physicians  spend  substantial 
amounts  of  time. 

38.  The  ATS  reply  to  Mobilephone’s 
oppositicxi,  filed  February  18, 1970,  agrees 
with  Mobilephone  toat  there  is  a  need  for 
additional  service  'in  Council  Bluffs,  but 
it  argues  that  the  need  can  best  be  served 
by  ATS,  which  has  located  its  trans¬ 
mitters  (for  KMB512)  in  Omaha,  just 
3  miles  from  CouncU  Bluffs.  ATS  denies 
that  terrain  irregularities  limit  its  sig¬ 
nal,  as  alleged  by  Mobilephone.  On  the 
contrary,  ATS  maintains  that  it  Ls  ready, 
wUling,  and  able  to  provide  the  same  type 
service  not  only  to  Council  Bluffs,  but  the 


*'As  noted  above,  paragraph  30,  the  State 
of  Iowa  has  not  asserted  Jurisdiction  over 
radio  common  carriers;  but  the  State  of  Ne¬ 
braska  does  assert  Jurisdiction  and  requires 
that  all  radio  common  carriers  proposing  to 
provide  services  within  that  State  obtain, 
first,  a  certificate  of  convenience  and  neces¬ 
sity  from  the  Nebraska  State  Railway  Com¬ 
mission.  Before  issuing  a  certificate,  however, 
that  Commission  is  required  to  find  that  the 
existing  service  is  not  adequate  and  that 
reasonably  adequate  service  will  not  be  pro¬ 
vided  within  a  reasonable  time. 
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entire  Omaha-Councll  Bluffs  area;  and 
a  grant  of  Mobilephone’s  applications 
would  involve  a  wasteful  duplication  of 
facilities.  Finally,  ATS  raises  the  point 
that  Messrs.  Jones  and  Farrington  have 
not  fully  disclosed  to  this  Commission 
their  close  relationship  to  Radio-Fone, 
Inc.,  in  Omaha,  and  its  motivation  in  fil¬ 
ing  an  application  to  provide  radio  com¬ 
mon  carrier  service  in  Nebraska. 

39.  As  we  noted  above  in  oiu*  discus¬ 
sion  of  the  Curtin  Call  applications, 
whatever  motivations  that  Messrs.  Jones 
and  Farrington  had  in  applying  to  the 
Nebraska  State  Railway  Commission  for 
a  certificate  to  serve  the  Omaha-CouncU 
Bluffs  area,  that  matter  has  been  mooted 
by  the  action  of  the  Nebraska  Commis¬ 
sion  which  denied  the  Radlo-Fone  ap¬ 
plication.  We  believe  that  no  useful  pm*- 
pose  would  be  solved  by  delving  deeply 
into  the  matter  in  this  proceeding  par- 
ticTilarly  since  the  Mobilephone  applica¬ 
tion  presently  before  us  proposes  service 
to  Council  Bluffs,  a  well-defined  need  for 
the  service  was  shown,  and  the  appli¬ 
cant  appears  to  be  well  qualified  in  all 
respects  to  commence  this  xmdertaklng. 
We  will  stress  again  here  as  we  did  with 
respect  to  the  grant  of  authority  to  Cur¬ 
tin  Call  (paragraph  30,  supra)  that 
neither  the  construction  permit  for  two- 
way  service  not  the  one  for  one-way  serv¬ 
ice  granted  -to  Mobilephone  authorizes  it 
to  serve  customers  in  the  State  of  Ne¬ 
braska,  unless  and  until  it  should  receive 
appropriate  authority  from  that  State. 
Since  we  have  concluded  that  the  Mo- 
bilephone-Curtin  Call  agreement  to 
share  use  of  the  158.70  MHz  channel  is 
in  the  public  interest  (see  paragraph  32. 
supra)  no  useful  purpose  would  appear 
to  be  served  by  reciting  the  specific  rea¬ 
sons  again  here. 

40.  In  consideration  of  all  the  fore¬ 
going,  we  have  c(mcluded  that  the  pub¬ 
lic  Interest,  convenience,  and  necessity 
would  best  be  served  by  a  partial  grant 
of  the  ATS  application  which  would 
permit  ATS  Mobile  Telephone,  Inc.,  to 
operate  on  an  additional  VHF  two-way 
channel  as  well  as  on  two  two-way  UHF 
channels.  Its  request  for  three  UHF 
channels  will  be  denied  without  prej¬ 
udice  to  a  later  filing  for  those  channels 
based  upon  a  showing  of  need  and  finan¬ 
cial  qualification.  The  applications  of 
Curtin  Call  Communications,  Inc.,  and 
Council  Bluffs  Mobilephone,  as  amended 
by  the  sharing  agreement  filed  Novem¬ 
ber  22, 1971,  will  be  granted  conditionally, 
and  their  individual  aivlications  for  two- 
way  stations  will  be  granted  on  a  regular 
basis. 

n.  Grand  Island,  Nebr. 

41.  The  above-captioned  application 
(FUe  No.  2239-C2-AP/AIj-(2)-72)  for 
consent  to  the  assignment  of  a  radio  sta¬ 
tion  license  and  ccmstruction  permit 
belonging  to  Paul  D.  Jones,  doing  busi¬ 
ness  as  Answer-All  of  Grand  Island 
(Answer-All)  was  filed  on  October  19. 
1971;  and  a  petition  to  deny  was  filed  by 
ATS  Mobile  Telephone,  Inc.  (ATS),  on 
November  26,  1971.  The  ATS  petition 
seeks  either  an  outright  denial  of  the 
application,  or  its  designation  for  con¬ 
solidated  hearing  with  the  pending  ap¬ 


plications  of  (1)  ATS  for  new  facilities 
at  Omaha,  Nebr.,  and  Coiincil  Bluffs, 
Iowa  (Files  Nos.  4033-C2-P-(4)-70, 4034- 
C3-P-70,  and  7983-C2-P-(3)-70) ;  (2) 
Paul  D.  Jones  &  Jon  N.  Farrington,  doing 
business  as  Coimcil  Bluffs  Mobilephone 
(Mobilephone)  for  new  facilities  at 
Coimcil  Bluffs,  Iowa  (Files  Nos.  2674-C2- 
P-70  and  2675-C2-P-70) ;  and  (3)  Curtin 
Call  Communications,  Inc.,  for  new 
facilities  at  Council  Bluffs,  Iowa  (Files 
Nos.  3743-C2-P-71  and  4032-C2-P-70). 
An  opposition  to  the  ATS  petition  was 
filed  by  Answer-All  on  December  21, 1971, 
and  a  reply  to  the  opposition  was  filed  by 
ATS  on  January  5,  1972. 

42.  The  Answer-All  application  is  for 
an  assignment  of  license  from  Answer- 
All  to  Charles  P.  Oden  doing  business  as 
Oden  Communications  Co.  (Oden).  No 
question  has  been  raised  concerning 
Oden’s  qualifications  to  be  an  FCC  li¬ 
censee;  but  ATS  has  chstUenged  the  ap¬ 
plication  on  the  ground  that  the  as¬ 
signor’s  principal,  Jones,  does  not  have 
the  requisite  character  qualifications  to 
be  an  FCX)  licensee.  According  to  the  ATS 
petition  Jones  has  filed  the  Mobilephone 
application  (see  paragraphs  34-40,  supra) 
purportedly  to  serve  Council  Bluffs,  but 
his  real  aim  is  to  serve  the  much  larger 
Omaha  area  where  Jones  has  a  tele¬ 
phone  answering  service.  ATS  maintains 
that  Jones  had  an  interest  (albeit  less 
than  15  percent)  in  Radio-Fone.  Inc., 
which  applied  to  the  Nebraska  State 
Railway  Commission  for  a  certificate  to 
serve  Omaha;  but  since  that  appllcaticm 
was  daiied,**  the  reason  for  the  Council 
Bluffs  application  is  to  circumvent  the 
decision  of  the  Nebraska  Commission  by 
establishing  facilities  outside  of  Neturas- 
ka,  but  close  enough  to  Omaha  to  serve 
Omaha  cusUuners.  As  far  as  the  Grand 
Island  application  itself  is  concerned, 
ATS  argues  that  the  consideration  to  be 
received  by  Jones  (about  $18,000)  is  ex¬ 
cessive  and  amounts  to  trafficking — ^the 
acquisition  of  FCXJ  licenses  and/or 
permits  for  the  purposes  of  making  a 
profit  rather  than  for  performing  a  serv¬ 
ice  under  the  authority  of  the  permit 
and/or  license. 

43.  The  ATS  claim  of  standing  to 
challenge  the  assignment  is  based  on 
the  consideration  to  be  received  by  Jones 
from  the  assignment.  ATS  argues  that 
this  $18,000  “would  afford  the  financial 
means  by  which  Jones  may  enhance  his 
competition  and  opposition  to  ATS  in 
(the  Omaha-Council  Bluffs)  area’’ 
(ATS  petition  to  deny,  p.  5).  We  find 
the  ATS  claim  to  standing  to  be  defi¬ 
cient.  Since  Omoha  is  over  100  miles 
from  Grand  Island,  the  interest  of  ATS 
in  the  assignment  of  the  Grand  Island 
permit  and  license  can  only  be  derived 
through  Jones  minority  interest  in  an 
application  for  facilities  in  Council 
Bluffs.  The  aggrievement  to  ATS  which 
would  be  caused  by  a  grant  of  the 
Answer-All  application  would  be,  at 
most,  speculative  and  remote.  Even  if 
we  were  to  take  “a  rather  generous  atti- 


>*As  we  have  alreadyvnoted,  that  decision 
was  upheld  by  the  Nebraska  In  its  decision 
of  Jan.  7, 1972.  (See  paragraphs  10-11,  supra). 


tude  toward  standing’’  in  this  case,  it 
would  still  be  most  difficult  to  find  that 
ATS  would  be  aggrieved  or  adversely  af¬ 
fected  by  the  grant  of  the  assignment. 
Assuming  that  the  entire  $18,000  would 
fiow  to  Mobilephone’s  operation  in  Coun¬ 
cil  Bluffs  (and  this,  of  course  assumes 
that  there  are  no  expenses  attributable 
to  the  assignment — a  most  unlikely  con¬ 
tingency)  it  is  difficult  to  see  how  this 
would  enhance  Mobilephone’s  posture  at 
the  expense  of  ATS.  Mobilephone’s  ap¬ 
plication  is  already  on  file,  and  its  grant 
does  not  hinge  on  whether  Mobilephone 
receives  the  $18,000.  Since  A'TS  is  al¬ 
ready  well  established  in  Omaha — a  city 
with  nearly  six  times  the  population 
Council  Bluffs  where  Mobilephone  in¬ 
tends  to  operate — and  since  Mobilephone 
will  be  competing  with  Curtin  C^  for 
business  in  that  smaller  market  while 
ATS  may  have  the  Omaha  market  re¬ 
served  largely  to  itself,  we  cannot  find 
that  ATS  will  be  adversely  affected  by  a 
grant  of  the  assignment  application  and 
so  we  conclude  that  ATS  does  not  have 
standing  to  file  its  petition  to  deny.  (See 
Broadcast  Ebiterprises,  Inc.  v.  FCC,  390 
F.  2d  483  (D.C.  Cir.  1968).)  Even  though 
we  conclude  that  ATS  has  no  standing 
to  challenge  this  assignment,  we  have 
considered  the  merits  of  the  trafficking 
argument  made  by  A’TS,  and  conclude 
that  no  showing  has  been  made  that 
Jones  is  trafficking  in  licenses.  Traffick¬ 
ing  occurs  when  a  licensee  acquires  and/ 
or  operates  a  radio  station  for  the  pri¬ 
mary  purpose  of  selling  or  otherwise  dis¬ 
posing  of  it  for  a  profit  rather  than  for 
the  Primary  purpose  of  serving  the  pub¬ 
lic  interest.  (Crowder  v.  FCC.  399  F.  2d 
569,  130  n.S.  App.  D.C.  198  (1968) ;  cert, 
denied,  393  UJS.  962  (1968).)  We  cannot 
conclude  that  Jones  acquired  the  Grand 
Island  license  and  permit  for  the  pri¬ 
mary  purpose  of  selling  it  for  a  profit. 
Commission  records  show  that  Jones  in 
March  1969  agreed  to  purchase  the 
Answer-All  telephone  answering  service 
and  acquire  the  construction  permit  for 
Station  KLP552  for  7,500  shares  of  the 
common  stock  of  Answer  Iowa,  Inc.  Ac¬ 
cording  to  the  Answer  Iowa,  Inc.,  state¬ 
ment  of  financial  condition  submitted  a 
year  earlier,  the  book  value  of  that  stock 
was  about  $11,100.20  The  instant  agree¬ 
ment  provides  for  a  pa3unent  of  $10,000 
to  Jones  plus  an  amount  equal  to  his 
equity  in  certain  radio  equipment  asso¬ 
ciated  with  the  station  ($4,374.79  as  of 
January  31.  1971  plus  $310.65  per  month 
representing  Jones’  time  payments  for 
the  equipment).  ’The  $310.65  increment 
will  continue  up  to  the  time  of  the  date 
of  final  closing.  (File  No.  2239-C2-AP/ 
AL-(2)-72,  Exh.  B).  Also,  on  Septem¬ 
ber  29, 1971,  the  agreement  was  amended 
by  adding  an  amount  of  $564.85  to  the 
consideration,  representing  the  out-of- 
pocket  expenses  of  Jones  in  obtaining 
the  authorization  for  Station  KSV931. 
We  have  also  considered,  not  only  the 
original  CT  application  in  the  station 


»This  Is  based  upon  268,626  shares  out¬ 
standing  with  a  net  book  value  of  $398,- 
326.91.  (Exhibit  7  to  application  of  Answer 
Iowa,  Inc.,  for  CP,  filed  Apr.  30.  1968  (Pile 
No.  6667-(2)-P-68). 
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file  which  states  the  cost  of  radio  equip¬ 
ment  (base  station  plus  10  mobile  units) 
to  be  $17,675  (Pile  5567-C2-P-68.  KLP- 
552),  but  also  that  the  Nebraska  State 
Railway  Commission  (NSRC)  on  May  24, 
1971,  approved  the  application  of  Oden 
to  acquire  the  authority  which  that 
Commission  had  issued  to  Jones.  This 
approval  was  granted  after  a  hearing  on 
April  31,  1971,  and  the  Nebraska  Com¬ 
mission’s  opinion  and  order  states  that 
even  thoiigh  notice  of  the  filing  of  the 
application  was  published  piusuant  to 
that  Commission’s  rules  and  regulations, 
no  protest  to  the  application  was  filed. 
(In  the  matter  of  the  application  of 
Charles  P.  Oden,  application  No.  28860, 
NSRC,  May  24,  1971). 

44.  Considering  all  the  foregoing,  we 
have  concluded  that  the  price  to  be  paid 
by  Oden  for  the  Grand  Island  facilities 
is  not  patently  excessive;  but,  on  the  con¬ 
trary,  probably  returns  Jones  very  little 
more,  if  anythii^,  than  what  he  invested 
in  the  Grand  Island  enterprise.  On  the 
facts  before  us,  we  find  no  basis  for  con¬ 
cluding  that  Jones  is  trafficking  in  li¬ 
censes. 

45.  We  have  also  examined  into  the 
qualificaticms  of  Oden  to  be-  a  licensee  in 
the  Domestic  Public  Land  Mobile  Radio 
Service,  and  find  him  to  be  financially, 
legally,  and  otherwise  qualified  to  be  a 
licensee.  His  net  worth  of  $86,355,  as  of 
July  31,  1971,  appears  to  be  more  than 
adequate  to  meet  the  financial  terms  of 
the  agreement  of  sale.  In  addition,  we 
have  considered  that  his  employees  will 
be  under  the  supervision  of  a  second  class 
radiotelephone  operator,  and  that  Oden 
plans  to  visit  the  station  at  least  once  a 
week.  Oden’s  qualifications  as  an  opera¬ 
tor  of  radio  common  carrier  stations  are 
also  a  matter  of  record  in  connection 
with  the  operation  of  MCC  stations  in 
Norfolk  and  O’Neill,  Nebr. 

in.  The  Wisconsin  Application 

46.  The  third  group  of  applications 
against  which  ATS  has  filed  petitions  to 
deny  involves  Curtin  (Tall  facilities  in  Eau 
Claire  and  Wausau,  Wis.  Since  the  peti¬ 
tion  to  deny  is  both  substantively  and 
procedurally  deficient  we  are  denying  it, 
and  granting  the  applications. 

47.  The  first  Curtin  Call  application 
for  a  CP  to  serve  the  Wausau  area  was 
filed  (HI  April  9,  1970.  ’That  application 
(Pile  No.  6063-C2-P-70)  propo^  a  two- 
way  system  (with  one-way  service  pro¬ 
vided  on  a  secondary  basis)  to  serve  the 
Wausau,  Wis.,  area  with  a  population  of 
approximately  31,500.  Curtin  Call’s  ap¬ 
plication  also  stat^  (Exhibit  5)  that  this 
would  be  the  first  RCC  ”  service  offered  in 
the  Wausau  area  which  has  79  manufac¬ 
turing  establishments  employing  10,000 
people.  There  are,  in  addition,  415  retail 
outlets  and  86  wholesale  businesses  in  the 
city,  and  also  one  newspaper,  four  radio 
stations,  and  two  TV  stations.  ’The  ap- 


*iThe  terms  "RCC”  (Radio  Common  Car¬ 
rier)  and  "MCC”  (IdlsceUaneous  Common 
Carrier)  are  used  interchangeably  in  this 
industry,  although  the  official  Commission 
designation  is  "Miscellaneous  Common  Car¬ 
rier.”  (RCC  niles  and  regulations,  section 
21.1.) 


plication  reflects  Curtin  Call’s  net  worth 
at  $25,000  (Exhibit  6) ,  with  the  estimated 
cost  to  establish  the  proposed  facilities  to 
be  $6,350.  In  response  to  a  Commissirai 
letter  of  July  29, 1971,  (Turtin  Call  stated 
that  it  was  then  holding  signed  orders 
from  12  potential  customers  for  service 
to  17  mobile  units  (Curtin  Call  letter  to 
FCC,  Aug.  27, 1971) .  (Turtin  Call’s  second 
application  for  Wausau  was  filed  on 
April  27,  1970  (Pile  No.  6975-C2-P-70), 
and  proposed  the  first  150  MHz  station 
in  the  Wausau  area  devoted  exclusively 
to  one-way  paying  service.  A  separate 
one-way  paging  channel  was  deemed 
necessary  to  preclude  “the  operational 
incompatibility  which  might  result  from 
serving  a  substantial  number  of  one-way 
subscribers  on  a  channel  all(x:ated  pri¬ 
marily  for  two-way  service.”  (Curtin 
Call  application.  Exhibit  4.)  A  letter  filed 
by  Curtin  Call  on  September  9,  1970, 
states  that  it  has  signed  orders  from  14 
potential  subscribers  for  one-way  paging 
service  to  17  receivers.  In  addition,  a  line 
of  credit  in  the  amount  of  $75,000  being 
extended  by  the  General  Electric  Co.  and 
Industrial  Leasing  Corp.  will  allow  pur¬ 
chases  (HI  credit  up  to  $30,000.  We  think 
that  this  funding  and  showing  of  need  is 
adequate  to  authorize  construction  of 
both  the  proposed  facilities. 

48.  Curtin  Call’s  application  for  a  one¬ 
way  station  to  serve  the  Eau  Claire,  Wis., 
area  was  filed  on  April  17,  1970.  ’The  ap¬ 
plication  proposes  to  provide  the  first 
one-way  paging  service  in  the  150  MHz 
band  (Pile  No.  6801-C2-P-70) .  On  De¬ 
cember  29, 1971,  Curtin  Call  filed  a  letter 
with  the  Commission  challenging  the 
grant  of  Curtin  (Tail’s  application  for  a 
two-way  channel  without  simultaneously 
granting  its  application  for  the  one-way 
channel.*’  ’The  letter  states  that  it  would 
be  burdensome  on  Curtin  Call  to  pur¬ 
chase  paging  receivers  and  a  transmitter 
to  operate  on  the  two-way  channel,  and 
then  later  be  required  to  purchase  a  new 
transmitter  and  paging  receivers  to  oper¬ 
ate  on  the  one-way  paging  channel.  Cur¬ 
tin  Call  asserts  that  such  a  grant  would 
not  be  inconsistent  with  the  Commis¬ 
sion’s  recent  Long  Island  Paging  decision. 

49.  Eau  Claire  is  about  100  miles  from 
Wausau,  so  that  there  is  no  possibility 
of  serving  Eau  Claire  from  Wausau.  Eau 
Claire  has  a  slightly  greater  population 
(about  42,500  people),  and  Curtin  Call 
states  in  its  application  (Exhibit  4)  that 
it  would  not  be  feasible  to  provide  one¬ 
way  service  on  a  shared  basis  on  its  two- 
way  channel  for  the  same  reasons  that 
it  gave  in  the  Wausau  application:  It 
would  limit  future  growth.  The  Commis¬ 
sion  has  (included  that  Curtin  Call’s 
showing  of  need  justifies  the  grant  of  its 
one-way  application.  ’The  Review  Board’s 
decision  in  Long  Island  Paging,  30  FCC 
2d  405;  Application  for  review  denied,  32 


A  copy  of  the  letter  was  not  served  on 
ATS.  Ordinarily  we  would  reqiUre  such  serv¬ 
ice  as  a  prerequisite  to  consideration  of  the 
merits,  but  since  the  ATS  petition  to  deny 
was  untimely,  we  cannot  find  any  justifica¬ 
tion  for  further  prolonging  this  proceeding 
by  offering  ATS  an  opportunity  to  file  an 
opposition,  and  thus  initiate  another  round 
of  filings. 


FCC  2d  235  (1971),  holds  that  an  appli¬ 
cant  for  new  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service  must 
demonstrate  that  a  need  exists  for  those 
facilities:  it  cannot  be  presumed.  Curtin 
Call’s  statement  of  need,  t(«ether  with 
its  representation  that  a  grant  of  the 
one-way  paging  application  at  this  time 
will  preclude  the  incursion  of  additional 
costs  and  inconvenience  in  having  to 
switch  channels  later  on,  justifies  a  grant 
of  Curtin  Call’s  Eau  Claire  application. 
A  petition  to  deny  the  three  foregoing 
applications  was  filed  by  ATS  also  De¬ 
cember  29,  1971,  some  20  months  after 
public  notice  was  given  by  the  Commis¬ 
sion  of  the  filing  of  the  Wausau  applica¬ 
tions.®  Since  the  time  for  filing  had  long 
sin(%  expired  when  the  instant  petition  to 
deny  was  filed  it  will  be  considered  only 
as  an  informal  objection  (FCC  rules  and 
regulations,  §  21.27(c)).  Considering  the 
merits  of  the  “petitions”  we  find  nothing 
in  them  uniquely  directed  to  the  Wausau 
and  Eau  Claire  applications,  rather  we 
have  a  restatement  of  the  various  argu¬ 
ments  directed  to  Curtin  (Tail’s  qualifica¬ 
tions  to  be  a  licensee,  but  arising  out  of 
other  proceedings,  principally  those  in 
Omaha  and  Coimcil  Bluffs.  Since  we  have 
considered  Curtin  Call’s  qualifications 
within  the  contexts  of  the  specific  appli¬ 
cations  out  of  which  the  qualification 
questions  arose,  it  would  serve  no  useful 
purpose  to  go  over  the  same  ground 
again  here  with  the  same  result.  We  are 
therefore  dismissing  the  ATS  Petition 
to  Deny  and  are  granting  the  Curtin  Call 
applications,  as  described  below.** 

rv.  ’The  Petitions  to  Revoke  Curtin 
Call’s  Licenses  and  Permits 

50.  ATS,  in  addition  to  filing  multiple 
petitions  to  deny  a  number  of  Curtin  Call 
appli(»tions,  has  also  filed  two  petitions 
seeking  revocation  of  Curtin  Call  Domes¬ 
tic  Public  Land  Mobile  Radio  Service  Li¬ 
censes  captioned  above  in  Clayton,  Mo., 
and  Madison,  LaCrosse,  Eau  Claire,  Fond 
du  Lac,  and  Janesville,  Wis.  Neither  rev¬ 
ocation  petition  alleges  any  facts  per¬ 
taining  to  the  operation  of  those  stations 
which  (;ould  provide  a  basis  for  revoca¬ 
tion  of  their  licences;  on  the  contrary, 
the  allegations  are  directed  to  pending 
appli(».tions  of  Curtin  (Tall  whi(h  have 
already  been  considered  at  length  in  this 
memorandum  opinion  and  order.  Since 
we  do  not  find,  for  the  reasons  stated 
above,  a  basis  for  denying  any  of  Cur¬ 
tin  Call’s  applications  on  the  ground 
that  Curtin  Call  is  lacking  in  character 
qualifi(»tions  we  will  dffiiy  the  capti(med 
A’TS  ijetitions  seeking  revocation  of  Cur¬ 
tin  Call’s  licenses. 

51.  One  final  word  appears  in  order 
regarding  the  mutiplicity  of  pleadings 


“  Public  notice  of  the  filing  of  the  first  ap¬ 
plication  for  Wausau  (File  No.  6063-C2- 
P-70)  was  given  on  Apr.  20,  1970;  whUe  pub¬ 
lic  notice  for  the  filing  of  the  second  appli¬ 
cation  (File  No.  697S-C2-P-70)  was  given 
on  May  4,  1970.  Public  Notice  of  the  filing 
of  the  Eau  Claire  application  was  given  on 
Apr.  27. 1970. 

Consideration  of  a  petition  to  deny  or 
revoke  a  license  includes,  of  course,  consid¬ 
eration  of  all  responsive  pleadings,  including 
reply  pleadings. 
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which  have  been  filed,  especially  by  ATS, 
many  of  which  are  merely  repetitive 
(such  as  the  petitions  for  revocation 
above)  but  all  of  which  require  consider¬ 
ation  and  consume  valuable  (Commission 
time.  In  this  proceeding  ATS  filed  six  pe¬ 
titions  to  deny,  two  suiiplements  to  po¬ 
tions  to  deny,  and  two  petitions  seeking 
revocation  of  11  Curtin  Call  licenses.* 
In  only  two  of  those  petitions  have  we 
foimd  that  ATS  has  any  standing  as  a 
competitor.  While  ATS  might  imder- 
standably  be  concerned  with  any  new 
competition  it  might  face  in  Omaha  it 
is  a  fact  that  ATS  not  only  has  an  ex¬ 
clusive  franchise  to  serve  Omaha  issued 
by  the  Nebraska  State  Railway  Commis¬ 
sion,  but  also  presently  serves  any  part 
of  Iowa  that  it  wishes  by  virtue  of  the 
fact  that  Iowa  does  not  regulate  RCCs. 
In  view  of  these  circumstances,  we  view 
the  massive  filings  of  ATS  against  its 
would-be  competitors  with  ^)ecial  con¬ 
cern  particularly  as  the  filings  may  pro¬ 
vide  the  basis  for  an  Inference  that  the 
motive  of  ATS  might  have  been,  not  only 
to  raise  legitimate  public  interest  ques¬ 
tions  before  this  agency,  but  also  to  block 
access  to  this  agency  by  potential  com¬ 
petitors.  While  we  do  nc^  consider  the 
present  record  to  warrant  our  designat¬ 
ing  the  ATS  application  for  hearing  on 
the  issue  of  abuse  of  this  agency’s  proc¬ 
esses,  we  consider  a  matter  of  this  tjrpe 
sufiBciently  serious  to  call  public  attention 
to  it,  and  to  note  the  Commission’s  con¬ 
cern  with  conduct  which  can  be  inter¬ 
preted  as  having  as  its  primary  purpose 
the  harassment  or  deterrence  of  others  in 
their  exercise  of  free  and  unlimited  ac¬ 
cess  to  this  agency.  This  is  not  a  new 
matter  with  this  Commission.  (See  Amer¬ 
ican  Television  Relay,  Inc.,  11  FCC  2d 
553  (1968).)  We  mention  the  matter  at 
some  length  here  because  all  interested 
parties  should  be  on  notice  that  the 
Commission  will  take  appropriate  action 
in  future  proceedings  where  the  record 
appears  to  warrant  an  inference  that  a 
licensee  by  the  filing  of  a  multiplicity  of 
pleadings  has  done  so  for  the  primary 
purpose  of  blocking  access  to  this  agency 
by  potential  competitors. 

52.  Accordingly,  in  view  of  the  fore¬ 
going:  It  is  ordered.  That  the  agreement 
entered  into  between  Ciutin  Call  Com¬ 
munications,  Inc.,  and  Paul  D.  Jones  and 
Jon  N.  Farrington  doing  business  as 
Council  Bluffs  Mobilephone  and  filed  No¬ 
vember  22,  1971,  to  operate  their  radio 
stations  on  the  158.70  MHz  one-way  sig¬ 
naling  channel  at  Council  Bluffs,  Iowa, 
on  a  shared-use  basis  is  approved,  and  it 
appearing  the  public  interest,  conven¬ 
ience,  and  necessity  would  be  served 
thereby:  It  is  further  ordered,  (1)  That 
the  application  of  Curtin  Call  Communi¬ 
cations,  Inc.  (PUe  No.  3743-C2-P-71), 
for  a  construction  permit  for  a  two-way 
radiotelephone  station  on  base  station 
frequency  459.25  MHz  is  granted,  and 
that  the  petition  of  ATS  Mobile  Tele¬ 
phone,  Inc.,  to  deny  that  application  is 
denied:  (2)  That  the  application  of  Paul 


«  Curtin  Call  has  filed  one  petition  to  deny, 
combined  with  a  petition  to  revoked,  and 
Mobilephone  has  filed  one  petition  to  deny. 


D.  Jones  and  Jon  N.  Farrington,  doing 
business  as  Council  Bluffs  Mobilephone 
(Pile  No.  2674-C2-P-70)  for  a  construc¬ 
tion  permit  for  a  two-way  radiotelephone 
station  to  operate  on  the  base  station 
frequency  152.03  MHz  is  granted  and  that 
the  petition  of  ATS  Mobile  Telephone, 
Inc.,  to  deny  that  application  is  denied: 
(3)  That  the  applications  of  Curtin  Call 
Communications,  Inc.  (File  No.  4032- 
C2-P-70) ,  and  Paul  D.  Jones  and  Jon  n'. 
Farrington  doing  business  as  Council 
Bluffs  Mobilephone  (File  No.  2675-C2-P- 
70) ,  as  amended  by  a  sharing  agreement 
dated  November  18,  1971,  and  filed  No¬ 
vember  22,  1971,  for  a  construction  per¬ 
mit  to  establish  a  new  one-way  radio 
paging  station  cm  the  base  station  fre¬ 
quency  158.70  MHz  are  granted  on  a  con¬ 
ditional  basis,  and  the  supplement  to 
petition  to  deny  the  Mobilephone  appli¬ 
cation  filed  by  ATS  on  December  22, 1971, 
is  dismissed:  And  (4)  that  the  part  of 
the  application  of  ATS  Mobile  Telephone, 
Inc.  (Pile  No.  4033-C2-P-(4)-70,  et  al.), 
for.  a  construction  permit  for  the  addi- 
ticxial  two-way  base  station  frequencies 
152.18,  454.050,  and  454.175  MHz  at 
Omaha,  Nebr.,  is  granted,  and  the  part  of 
the  application  for  construction  permits 
to  establish  additional  two-way  base 
station  radio  frequencies  on  454.275, 
454.300,  454.325,  and  152.15  MHz  is 
denied. 

53.  It  is  further  ordered,  (1)  That  the 
grant  of  the  applications  of  Curtin  Call 
Communications,  Inc.,  and  Paul  D.  Jones 
and  Jon  N.  Farrington  doing  business  as 
Coimcil  Bluffs  Mobilephone  for  shared 
use  of  the  158.70  MHz  channel  is  upon  the 
express  condition  that  it  is  only  for  the 
duration  of  the  consolidated  hearing 
held  on  those  applications  as  well  as  that 
of  ATS  Mobile  Telephone,  Inc.,  and  that 
it  will  terminate  with  the  issuance  of  a 
final  Commission  decision  in  that  pro¬ 
ceeding;  and  (2)  that  if  ATS  Mobile 
Telephone,  Inc.,  notifies  the  Commission 
within  15  days  of  the  date  of  release  of 
this  memorandum  opinion  and  order  that 
it  wishes  to  share  the  use  of  that  channel 
with  the  conditional  grantees  pending 
the  outcome  of  the  comparative  hearing, 
it  will  be  permitted  to  so  share  imder 
such  terms  and  conditions  which  may  be 
prescribed  by  this  Commission  pursuant 
to  §  21.100  of  its  rules  and  regulations. 

54.  It  is  further  ordered.  Piirsuant  to 
sections  309  (d)  and  (e)  of  the  Commu¬ 
nications  Act  of  1934  (47  U.S.C.  309  (d) 
and  (e) ) ,  That  the  applications  of  ATS 
Mobile  Telephone,  Inc.  (Pile  No.  4034- 
C2-P-70),  Curtin  Call  C(xnmunications, 
Inc.  (PUe  No.  4032-C2-P-70),  and  Paul 
D.  Jones  and  Jon  N.  Farrington  doing 
business  as  CouncU  Bluffs  MobUephone 
(PUe  No.  2675-C2-P-70)  are  designated 
for  hearing  in  a  consolidated  proceeding, 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  services  proposed  by  ATS  MobUe  Tele¬ 
phone,  Inc.,  including  the  rates,  charges, 
personnel,  practices,  classifications,  regu¬ 
lations,  and  faculties  pertaining  thereto. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  services  Jointly  proposed  by  Cur¬ 
tin  Call  Communications,  Inc.,  and  Paul 
D.  J<mes  and  .Jon  N.  Farrington  doing 
business  as  Coimcil  Bluffs  MobUephone 


(the  “joint  applicants’’),  including  the 
rates,  charges,  personnel,  practices,  clas¬ 
sifications,  regulations,  and  faculties 
pertaining  thereto. 

3.  To  determine  the  total  area  and 
populaticms  to  be  served  by  the  joint  ap¬ 
plicants  together  within  both  their  re¬ 
spective  43  dbu  contoims,  based  up>on  the 
standards  set  forth  in  §  21.504  of  the 
FCC  rules  and  regulations;  and  to  deter¬ 
mine  the  need  for  proposed  service  in 
said  areas." 

4.  To  determine  the  area  and  popula¬ 
tion  to  be  served  by  ATS  MobUe  Tele¬ 
phone,  Inc.,  within  its  43  dbu  contour, 
based  upon  the  standards  set  forth  in 
§  21.504  of  the  FCX)  rules  and  regula¬ 
tions;  and  to  determine  the  need  for  the 
proposed  service  in  that  area. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  on  all  the  foregoing  issues 
whether  the  pubUc  interest,  convenience, 
and  necessity  will  be  best  served  by  a  joint 
grant  of  the  appllcaticxis  of  Curtin  Call 
Communications,  Inc.,  and  Paul  D.  Jones 
and  Jon  N.  Farrington  doing  business  as 
CoimcU  Bluffs  Mobilephone,  or  a  grant 
of  the  application  of  ATS  MobUe  Tele¬ 
phone,  Inc. 

55.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  of  Issues  1,  4,  and  5  is  on 
ATS  MobUe  Telephone,  Inc. 

56.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  of  Issues  2  and  3  is  on  the 
joint  applicants. 

57.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  this  proceeding. 

58.  It  is  further  ordered.  That  the 
hearing  shaU  be  held  at  the  Commission 
ofiBces  in  Washington,  D.C.,  at  a  time  and 
place,  and  before  a  Hearing  Examiner, 
to  be  specified  In  a  subsequent  order. 

59.  It  is  further  ordered.  That  the  ob¬ 
jections  of  Paul  D.  Jones  and  Jon  N. 
Farrington  to  a  grant  of  the  captioned 
applications  of  ATS  MobUe  Telephone, 
Inc.,  filed  March  3, 1970,  and  July  2, 1970, 
are  granted  to  the  extent  reflected  here¬ 
in;  otherwise  they  are  denied. 

60.  It  is  further  ordered.  That  the 
amendment  to  its  appUcation  proferred 
by  A’TS  Mobile  Telephone,  Inc.,  on  Janu¬ 
ary  21,  1972  (File  No.  4033-C2-P-(4)-70) 
is  stricken. 

61.  It  is  further  ordered.  Th&t  the  peti¬ 
tions  of  ATS  MobUe  Telephone,  Inc.,  filed 
December  29,  1971,  for  the  institution  of 
revocation  proceedings  against  Curtin 
Call  Communications,  Inc.,  FUes  Nos. 
6525-C2-AD-(3)-70, 1713-C2-L-69,  7288- 
C2-D-70.  751-C2-R-69  (KLF478,  KSD- 
318,  and  KQZ785.  1811-C2-L-71  (KRS- 
630),  6800-C2-P-70  (KSV988),  6799-C2- 
P-70  (KSV989),  7519-C2-P-70  (KSV- 
995),  and  2735-C2-ML-70  (KQF940)  are 
denied:  and  the  petition  of  Curtin  CaU 
Communications,  Inc.,  filed  April  17, 


>* Section  21.504(a)  of  the  Commission’s 
rules  and  regulations  describes  a  field 
strength  contour  of  43  decibels  above  1 
microvolt  per  meter  as  the  limit  of  reliable 
service  area  for  base  stations  engaged  In  one¬ 
way  communications  service.  Propagation 
data  set  forth  in  1 21.604(b)  are  a  pr(^>er 
basis  for  establishing  the  location  of  the  serv¬ 
ice  contours  (FSO.SO)  for  the  facilities  in¬ 
volved  in  this  proceeding. 


FEDERAL  REGISTER,  VOL.  37.  NO.  108— SATURDAY,  JUNE  3,  1972 


11210 


NOTICES 


1970,  to  institute  revocation  proceedings, 
and  for  other  relief  against  ATS  Mobile 
TeleiHione,  Inc.  (Radio  Station  Permit 
KQZ745  and  Radio  Station  License 
KMB512),  is  denied. 

62.  It  is  further  ordered.  That  the  ap¬ 
plication  for  consent  to  assignment  of 
Radio  Station  Construction  Permit  KSV- 
931  and  Radio  Station  License  KLP552 
from  Paul  D.  Jones  doing  business  as 
Answer-All  of  Grand  Island  to  Charles 
P.  Oden  doing  business  as  Oden  Com¬ 
munications  Co.  (File  No.  2239-C2-AP/ 
AL-(2)>-72)  is  granted;  and  the  petition 
of  ATS  Mobile  Telephone,  Inc.,  to  deny 
that  application  is  di.smis.sed. 

63.  It  is  further  ordered.  That  the  ap¬ 
plication  of  Curtin  Call  Communications, 
Inc.  (Pile  No.  6063-C2-P-70) ,  for  a  con¬ 
struction  permit  to  establish  new  facili¬ 
ties  on  the  base  station  frequency  of 
152.06  MHz  at  Wausau,  Wis.,  is  granted; 
and  its  application  for  a  construction 
permit  to  establish  new  facilities  on  the 
base  station  frequency  152.24  MHz  at 
Wausau,  Wis.  (PUe  No.  6975-C2-P-70) 
is  granted. 

64.  It  is  further  ordered.  That  the  ap¬ 
plication  of  Curtin  Call  Communications, 
Inc.  (Pile  No.  6801-C2-P-70),  for  a  con¬ 
struction  permit  to  establish  new  facili¬ 
ties  on  the  base  station  frequency  of 
152.24  MHz  at  Eau  Claire,  Wis.,  is 
granted. 

65.  It  is  further  ordered.  That  the  ap¬ 
plication  of  Curtin  Call  Communications, 
Inc.  (PUe  No.  6801-C2-P-70),  for  a  con¬ 
struction  permit  to  establish  new  facUi- 
ties  on  the  base  station  frequency  of 
152.24  MHz  at  Eau  Claire,  Wis.,  is 
granted:  and 

66.  It  is  further  ordered.  That  any 
points  raised  in  the  various  pleadings  and 
not  excdicitly  addressed  in  this  memo- 
randiun  opinion  are  considered  to  be 
lacking  in  decisionsU  significance,  and 
are.  accordingly,  denied. 

Adopted:  May  17, 1972. 

Released:  June  1, 1972. 

Federal  Communications 
Commission,” 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-8407  Piled  6-2-72;8:51  am] 


FEDERAL  POWER  COMMISSION 

TECHNICAL  ADVISORY  TASK  FORCES 

Order  Establishing  and  Designating 
Membership 

May  25,  1972. 

The  Federal  Power  Commission  deter¬ 
mines  that  the  establishment  of  respec¬ 
tive  Task  Forces  to  the  Technical  Ad¬ 
visory  Committee-Distribution  is  in  the 
public  interest  and  establishes  such  Task 
Forces,  as  identified  in  the  attached  Ap¬ 
pendix,  all  in  accordance  with  the  pro¬ 
visions  of  the  Commission’s  orders  issued 


Catmnlssioners  Johnson  and  Wiley  oon- 
ciining  In  the  result. 


February  23,  1971,  36  P.R.  3851  and 
AprU  6, 1971, 36  FJl.  6922. 

1.  Purpose:  The  purposes  of  the  Tech¬ 
nical  Advisory  Committee  Task  Forces 
are  as  set  forth  in  the  Commission’s  AprU 
6,  1971,  Order  Establishing  National  Gas 
Survey  Technical  Advisory  Committees 
and  Designating  Initial  Membership. 
The  Distribution-Technical  Advisory 
Committee  Task  Forces  are  organiza¬ 
tionally  subordinate  ,  to  the  Technical 
Advisory  Committee-Distribution. 

The  Commission’s  order  issued  Feb¬ 
ruary  23, 1971,  states  in  part  as  foUows: 

To  assist  the  actions  of  the  Commission¬ 
ers  and  Commission  staff,  the  Commission 
will  use  various  advisory  committees  which 
shall  be  conducted  under  the  general  direc¬ 
tion  of  the  Commission  and  In  accordance 
with  the  provisions  of  Executive  Order  No. 
11007,  Pebruary  26,  1962  (27  P.R.  1876). 
•  •  •  AU  wlU  be  conducted  pursuant  to  the 
general  requirements  as  set  forth  In  this 
order.  The  Conunlsslon  contemplates  the  Is¬ 
suance  of  specific  order  or  orders  from  tlme- 
to-tlme  establishing  each  committee  and  de¬ 
nominating  Its  membership  and  chairman¬ 
ship. 

The  advice  of  all  conunlttees  shall  be 
limited  to  matters  relating  solely  tojtbe  plan¬ 
ning  and  earning  out  of  the  National  Oas 
Survey.  The  Commission  wUl  have  complete 
responsibility  for  the  National  Oas  Survey 
with  Tespect  to  Its  conduct,  scope,  the  ulti¬ 
mate  recommendations  and  the  acc^tance 
of  the  final  report.  In  discharging  these  re¬ 
sponsibilities,  the  Commission  will  approve 
the  Survey’s  objectives,  scope  of  work,  orga¬ 
nization  and  schedule  of  performance,  make 
any  required  policy  determinations  and  give 
Its  advice  directed  toward  the  coordination 
and  cooperation  between  the  Survey  and  any 
Inter-governmental,  State.  Industry,  agency 
or  representative.  Including  any  other  exper¬ 
tise  as  required. 

2.  Membership:  With  respect  to  each 
Task  Force,  the  Task  Force  Chairman 
(who  shall  be  designated  Director),  the 
Deputy  Director,  the  FPC  Survey  Co¬ 
ordinating  Representative  and  Secre¬ 
tary,  the  Alternate  FPC  Survey  Co¬ 
ordinating  Representative  and  Secretary, 
the  FPC  Representative  and  the  other 
Task  Force  members,  shall  be  selected 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission,  and 
are  designated  in  the  Af^ndix  hereto, 
and  any  additional  persons  that  may  be 
designated  to  serve  on  the  Task  Forces 
shall  be  selected  by  the  Chairman  of  the 
Conunission,  with  the  approval  of  the 
Commission:  Provided,  however.  The 
Chairman  of  the  Commission  may  select 
and  designate  additional  persons  to 
serve  in  the  capacity  of  Alternate  FE»C 
Survey  Coordinating  Representative  and 
SecretaiT.  The  person  or  persons  who 
are  designated  as  the  FPC  Survey  Co¬ 
ordinating  Representative  and  Secretary 
shall  be  full-time  salaried  officers  or  em¬ 
ployees  of  the  Commission.  The  FPC 
Survey  Coordinating  Representative  and 
Secretary,  or  alternates,  shall  be  desig¬ 
nated  by  the  Chairman  and  serve  as 
Secretary  of  the  Task  Force  Committee 
for  which  selected.  The  Directors, 
Deputy  Directors,  FPC  SiUYey  Coordi¬ 
nating  Representatives,  and  Secretaries, 
and  alternates,  the  FPC  Representatives 
and  the  other  Task  Force  members,  as 


selected  and  approved  in  accordance 
with  this  order,  are  designated  below. 

3.  The  following  paragraphs  of  the' 
aforementioned  Commission  order,  is¬ 
sued  Pebruary  23,  1971,  are  hereby  in¬ 
corporated  by  reference; 

3.  Conduct  of  Meetings. 

4.  Minutes. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 

7.  Advice  and  Recommendations  Offered 
by  the  Committee. 

8.  Duration  of  the  Ck>mmittee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register  in  ac¬ 
cordance  with  the  provisions  of  the 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

National  Gas  Sttrvet  Distribution — 
Technical  Advisory  Committee 

distribution — technical  advisory  task 

FORCE — FINANCE 

TP  director,  Charles  G.  Freund,  vice  presi¬ 
dent,  secretary  and  treasurer.  Peoples  Gas 
Co. 

TP  deputy  director,  P.  W.  Prick,  vice  presi¬ 
dent — finance  and  treasurer,  Columbia  Gas 
System  Service  Corp. 

TP  PPC  survey  coordinating  representative 
and  secretary,  Charles  A.  Gallagher,  engi¬ 
neer,  National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TP  FPC  survey  coordinating  rep¬ 
resentative  and  secretary,  Robert  E.  Pullen, 
Industry  economist.  Bureau  of  Natural 
Gas.  Federal  Power  Commission. 

PPC  representatives: 

Arthur  L.  Lltke,  chief.  Office  of  Accoxmt- 
ing  and  Finance. 

John  J.  McGrath,  chief.  Division  of  Fi¬ 
nance  and  Statistics. 

Donald  A.  Murry,  chief.  Division  of  TEco~ 
nomlc  Studies  (associate  professor  of 
economics.  University  of  Missouri), 
Federal  Power  Commission. 

Task  Force  Members 

W.  R.  Boris,  vice  president — finance.  Con¬ 
sumers  Power  Co. 

F.  C.  Eggerstedt,  Jr.,  senior  vice  president 
and  treasurer.  Long  Island  Lighting  Co. 
Donald  Mlshara,  first  vice  president,  Eastmon 
Dillon  Union  Securities  ft  Co.,  Inc. 

Francis  Montellone,  senior  vice  president,  the 
Brooklyn  Union  Gas  Co. 

DISTRIBUTION — TECHNICAL  ADVISORY  TASK 
FORCE — REGULATION  AND  LEGISLATION 

TP  Director,  Arthur  R.  Seder,  Jr.,  general 
counsel.  American  Natural  Gas  System. 

TP  Deputy  Director,  Alfred  H.  Glancy  III, 
treasurer,  Michigan  Consolidated  Gas  Co. 
TF  FPC  Survey  Coordinating  Representative 
and  Secretary,  Charles  A.  Gallagher,  engi¬ 
neer,  National  Gas  Survey,  Federal  Power 
Commission. 

Alternate  TF  FPC  Survey  Coordinating  Rep¬ 
resentative  and  Secretary,  Francis  C.  Allen, 
attorney.  Office  of  General  Counsel,  Federal 
Power  Commission. 

FPC  representative,  Alle&  F.  Crabtree,  En¬ 
vironmental  Assistant  to  the  Advisor  on 
Environmental  Quality,  Office  of  the  Ad¬ 
visor  on  Environmental  Quality,  Federal 
Power  Commission. 

Task  Force  Members 

Richard  H.  Bowerman,  president,  Southern 
Connecticut  Gas  Co. 
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L.  Oeorge  Folsom,  vice  president  and  secre¬ 
tary,  Atlanta  Oas  Light  Co. 

Jonel  C.  Hill,  assistant  vice  president.  Pacific 
Lighting  Service  Co. 

Michael  A.  James,  senior  staff  attorney.  Office 
of  General  Counsel,  Environmental  Pro¬ 
tection  Agency. 

Robert  E.  Jones,  manager — hydrocarbon 
planning  projects  and  attcwney,  Dow  • 
Chemical  Co.  (Midland,  Mich.). 

H.  Edward  Lordley,  director — Department  of 
Public  Utilities,  city  of  Richmond.  Va. 
Edward  1,.  Strobbehn,  staff  attorney.  Natural 
Resources  Defense  Covincil,  Inc.  (DC). 
Joseph  P.  Thomas,  vice  present  and  con¬ 
troller,  Peoples  Gas  Light  &  Coke  Co. 
Robert  L.  Wegerle,  vice  president,  Columbia 
Gas  Service  Co. 

Theodore  E.  Wellendorf,  treasurer  and  assist¬ 
ant  secretary.  Oklahoma  Natural  Gas  Co. 
Richard  B.  Wolfe,  deputy  director,  Institute 
for  Public  Interest  Information,  George¬ 
town  University  Law  Center  (DC). 

Francis  H.  Wright,  senior  vice  president,  the 
East  Ohio  Gas  Co. 

DISTRIBITTION - ^TECHNICAL  ADVISORY  TASK 

FORCE - FACIUTIES 

TP  director,  M.  M.  Levy,  vice  president,  engi¬ 
neering  and  research,  C(dumbia  Oas  Sys¬ 
tem  Service  Cwp. 

TP  deputy  director,  H.  E.  Qulst,  Jr.,  vice 
president,  Minneapolis  Gas  Co. 

TP  PPC  survey  coordinating  representative 
and  secretary,  Charles  A.  Gallagher,  engi¬ 
neer,  National  Gas  Survey,  Pederal  Power 
Commission. 

Alternate  TP  PPC  sucvey  coordinating  repre¬ 
sentative  and  secretary,  Clement  P.  Linder, 
engineer.  National  Oas  Survey,  Federal 
Power  Commission. 

FPC  representatives: 

Allen  F.  Crabtree,  Environmental  Assistant 
to  the  Advisor  on  Environmental  Qual¬ 
ity,  Office  of  the  Advisor  on  Environmen¬ 
tal  Quality. 

Kenneth  B.  Lucas,  Assistant  to  the  Chair¬ 
man. 

Louis  W.  Mendonsa,  Special  Assistant  to 
Chief,  Bureau  of  Natural  Gas,  Federal 
Power  Commission. 

Task  Force  Members 

Norman  B.  Belt,  chief  engineer.  District  of 
Columbia  Public  Service  Commission. 
Oeorge  Doulames,  vice  president,  Lowell  Gas 
Co. 

Charles  B.  Gamble,  Jr.,  executive  vice  presi¬ 
dent,  Alabama  Oas  Corp. 

Dr.  Richard  L.  Gordon,  professor  of  mineral 
economics.  College  of  Earth  and  Mineral 
Sciences,  Pennsylvania  State  University. 
Oeorge  C.  Grow,  chief  ge<doglst.  Transcon¬ 
tinental  Oas  Pipe  Line  Corp.  (Newark, 
N.J.). 

Paul  L.  Hathaway,  vice  president — gas,  San 
Diego  Oas  and  Electric  Co. 

Eugene  B.  Hedges,  executive  manager — gas 
operations.  Consumers  Power  Co. 

Edward  F.  Hubbard,  director  of  operations, 
Philadelphia  Oas  Works. 

L.  B.  Hulcy,  senior  vice  president — opera¬ 
tions,  Lone  Star  Oas  Co. 

Gerald  S.  Keen,  manager — storage  depart¬ 
ment,  Northern  Illinois  Oas  Co.  (Mendota, 

ni.). 

Phil  S.  Magruder,  Jr.,  superintendent  of 
transmission  storage.  Pacific  Lighting  Serv¬ 
ice  Co.  (Los  Angeles) . 

Ray  J.  Nery,  gas  and  water  engineer.  North 
Carolina  Utilities  Commission. 

Joseph  E.  Padgett,  Chief  Systems  Analyst, 
Stationery  Sources — Control  Programs,  Of¬ 
fice  of  Air  Programs,  Environmental  Pro¬ 
tection  Agency. 

Robert  L.  Presley,  Chief — ^Emergency  Pre¬ 
paredness,  Office  of  Oil  and  Oas,  Depart¬ 
ment  of  the  Interior. 


Edward  F.  Sibley,  Vice  president — Gas  opera¬ 
tions,  Pacific  Oas  and  Electric  Co. 

Jack  T.  Skrttb,  manager — gas  supply  and  re¬ 
serves,  Oklahoma  Natural  Oas  Co. 

Elvln  A.  Skibinskl,  vice  president — gas  opera¬ 
tions,  Rochester  Oas  &  Electric  Corp. 

Ira  C.  Stanfill  (Municipal),  superintendent 
of  gas  (q>eratlons,  Memphis  Light,  Gas  and 
Water  Division. 

John  A.  Vary,  director — storage  planning  and 
development,  Michigan  Consolidated  Gas 
Co. 

Stanley  O.  Wood,  senior  vice  president,  per¬ 
sonnel  and  planning,  Washington  Natural 
Oas  Oo. 

Harry  K.  Wrench,  Jr.,  president,  Wisconsin 
Fuel  and  Light  Co. 

[PR  Doc.72-a412  Piled  6-2-72; 8; 47  am) 


(Project  1913 — New  Hampshire] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

May  25, 1972. 

Notice  is  hereby  given  that  on  June  2, 
1972,  as  required  by  §  2.81(b)  of  Com¬ 
mission  regulations  under  Order  415-B 
(36  FM.  22738,  November  30,  1971)  a 
draft  environmental  statement  contain¬ 
ing  information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  Guidelines  of  the  Council  on  En¬ 
vironmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  CommissicHi. 
This  statement  deals  with  an  applica¬ 
tion  filed  pursuant  to  the  Federal  Power 
Act  by  Public  Service  Company  of  New 
Hampshire  for  relicense  for  Hooksett 
Project  No.  1913 — ^New  Hampshire.  , 

This  statement  is  available  for  public 
inspection  in  the  Commissimi’s  Office  of 
Public  InformatlcHi,  Room  2523,  Gen¬ 
eral  Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informatimi 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  ccxisists  of  (1)  a  dam  590 
feet  long  (topped  with  2-foot  flash- 
boards),  (2)  a  reservoir  with  surface 
area  of  about  405  acres,  and  (3)  a  power¬ 
house  with  installed  capacity  of  1,600 
kw. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  envirmunental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  envircmmental 
statement  up(Hi  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  eniunerated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  fcE*  the  Ccmunission's  considera¬ 
tion.  The  petitions  to  intervene  or  com¬ 
ments  should  be  filed  with  the  Com¬ 
mission  on  or  before  45  days  from  June  2, 
1972.  The  Commissi(m  will  consider  all 
response  to  the  statement. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-8417  Filed  6-2-72;8:49  am] 


(Project  1893] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

May  25,  1972. 

Notice  is  hereby  given  that  on  Jime  2, 
1972,  as  required  by  S  2.81(b)  of  Com¬ 
mission  regulations  under  Order  415-B 
(36  FM.  22738,  November  30,  1971)  a 
draft  envlrcmmental  statement  contain- 
mg  information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7 
of  the  Guidelines  of  Uie  Council  on 
Environmental  Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  relicense  filed  pursuant  to  the  Fed¬ 
eral  Power  Act  by  Public  Service  Com¬ 
pany  of  New  Hampshire  for  Amoskeag 
Project  No.  1893 — ^New  Hampshire. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  consists  of  (1)  a  dam  710 
feet  long  and  29  feet  high  (topped  by 
5-foot  flashboards),  (2)  a  reservoir  with 
surface  area  of  about  478  acres,  and  (3)  a 
powerhouse  with  installed  capacity  of 
16,000  kw. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed¬ 
eral  Power  Commission  a  petition  to  in¬ 
tervene,  and  also  file  and  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
S  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission’s  considera¬ 
tion.  The  (petitions  to  intervene  or  com¬ 
ments  should  be  filed  with  the  Commis¬ 
sion  on  or  before  45  days  from  Jime  2, 
1972.  ’The  Commission  will  consider  all 
response  to  the  statement. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-8418  PUed  6-2-72;8;49  am] 


[Docket  No.  RP72-1171 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Accepting  Tracking  Increase  for 
Filing,  Permitting  Interventions,  Al¬ 
lowing  Proposed  Revised  Tariff 
Sheets  To  Become  Effective 

May  26,  1972. 

On  April  20,  1972,  Algonquin  Gas 
Transmission  Co.  (Algonquin)  filed  an 
Increase  in  its  charges  for  Jurisdictional 
sales  and  services  of  $186,735  axmually. 
Ilie  filing  tracks  the  increase  filed  by 
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Algonquin’s  sole  supplier,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern),  on 
April  14,  1972.  Algonquin  proposes  the 
revised  tariff  sheets  ‘  become  effective  on 
June  1,  1972,  or  such  other  date  as  the 
underlying  rates  proposed  by  Texas 
Eastern  become  effective. 

In  support  of  its  filing,  Algonquin  re¬ 
fers  to  the  data  which  it  submitted  in 
support  of  its  rate  increase  filing  in 
Docket  No.  RP72-110,  and  states  that 
there  has  been  no  material  change  in 
facilities,  sales  volumes,  or  cost  of  serv¬ 
ice  other  than  cost  of  gas  since  its  filing 
in  Docket  No.  RP72-110. 

Boston  Gas  et  al.,  timely  filed  a  joint 
petition  to  intervene  in  opposition  to  the 
proposed  increase  on  May  8,  1972. 

In  view  of  the  fact  that  the  purpose  of 
Algonquin’s  filing  is  to  track  its  supplier’s 
rate  increase  we  will  accept  Algonquin’s 
revised  traiff  sheets  for  filing  to  become 
effective  on  Jime  1,  1972,  or  such  later 
date  as  the  proposed  imderlying  in¬ 
creased  rates  tendered  by  Texas  Eastern 
on  April  14,  1972,  become  effective. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  to  permit  Algonqiiin  to 
track  the  filed  increase  in  its  cost  of 
purchased  gas. 

(2)  The  participation  in  these  pro¬ 
ceedings  of  the  above-named  petitioners 
may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Algonquin  is  permitted  to  place 
into  effect  the  above  revised  tariff  sheets 
on  June  1, 1972,  or  such  other  date  as  the 
underlying  increased  rates  proposed  by 
Texas  Eastern  become  effective,  subject 
to  revision  to  refiect  fiow-through  of  its 
supplier’s  refunds  and  rate  reductions. 

(B)  ’The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  rights  and  interests  spe¬ 
cifically  set  forth  in  the  respective 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they, 
or  any  of  them,  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  Pursuant  to  §  2.59(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  Algonquin  shall  promptly  serve 
copies  of  its  filings  upon  all  intervenors 
listed  above,  unless  such  service  has 
already  been  effected  pursuant  to  Part 
154  of  the  regulations  under  the  Natural 
Gas  Act. 

’The  rate  increases  allowed  to  become 
effective  by  this  order  merely  passes  on 
increases  from  Algonquin’s  ^as  supplier 
and  are  incremental  increases  over  and 
above  the  level  of  rates  of  which  the 
justness  and  reasonableness  hsis  not  yet 
been  determined  by  the  Commission. 
’Therefore  the  Commission  at  this  time  is 


1  Volume  No.  1 :  Fifth  Substitute  27th  Re¬ 
vised  Sheets  Nos.  6,  10,  and  14;  Fifth  Substi¬ 
tute  28th  Revised  Sheets  Nos.  11-A  and  12. 
Third  Substitute  23d  Revised  Sheet  No.  1&-J. 
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imable  to  make  the  appropriate  certifi¬ 
cation  with  regard  to  this  increase  im« 
der  §  300.16(e)  of  the  Price  Commission’s 
regulations. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.72-8413  Filed  6-2-72; 8: 48  am] 


[Docket  No.  E-7687] 

DETROIT  EDISON  CO. 

Notice  of  Filing  of  Stipulations  of 
Settlement  Agreement 

May  26,  1972. 

Take  notice  that  on  May  9,  1972,  ’The 
Detroit  Edison  Co.  (Detroit  Edison), 
Thumb  Electric  Cooperative,  Southeast¬ 
ern  Michigan  Cooperative,  the  Village  of 
Clinton,  and  city  of  Croswell,  Mich., 
filed  a  joint  petition  for  approval  of 
settlement  in  Docket  No.  E-7687,  to¬ 
gether  with  proposed  Stipulations  of 
Settlement  Agreement;  and  that  on 
May  12,  1972,  Detroit  Edison  and  Con¬ 
sumers  Power  Co.  (Consumers)  filed  a 
request  for  approval  of  an  additional 
proposed  Stipulation  of  Settlement 
Agreement.  The  Stipulations  of  Settle¬ 
ment  Agreement  would  resolve  all  Issues 
in  this  proceeding  insofar  as  Detroit 
Edison’s  five  above-named  customers 
are  concerned,  and  generally  provide  for 
a  reduction  in  the  rate  increases  pro¬ 
posed  by  Detroit  Edison  in  Docket  No. 
E-7687. 

The  Stipulations  of  Settlement  Agree¬ 
ment  with  the  two  cooperatives  and 
Consiuners  provide  for  a  reduction  in 
the  magnitude  of  the  rate  increase  to 
them  filed  by  Detroit  Edison  which  was 
suspended  and  made  subject  to  refund 
Commission  order  issued  January  21, 
1972,  as  well  as  an  amendment  of  the 
fuel  adjustment  clauses  governing  serv¬ 
ice  to  the  cooperatives  and  Consumers. 
The  Stipulations  of  Settlement  Agree¬ 
ment  with  the  mimicipal  customers 
amend  the  contract  terms  governing 
service  to  define  the  term  during  which 
the  rates  established  in  the  tariffs  will 
remain  in  effect,  and  amend  the  terms 
of  the  fuel  adjustment  clauses  appli¬ 
cable  to  such  service. 

Copies  of  the  Stipulations  of  Settle¬ 
ment  Agreement  were  served  on  all 
parties  of  record  in  this  proceeding. 
Comments  relating  to  the  proposed 
settlement  agreements  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  on  or  before  June  16, 
1972, 

Kenneth  P.  Plihab, 
Secretary. 

I  FR  Doc.72-8360  FUed  6-2-72:8:45  am] 


[Docket  No.  RP72-1231 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

May  26,  1972. 

Take  notice  that  on  May  12,  1972, 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  filed  changes  in  its  FPC  Gas  Tariff. 


Original  Volume  No.  1  to  become  effec¬ 
tive  July  1,  1972.  The  proposed  rate 
changes  would  increase  charges  for 
jurisidictional  sales  by  0.5  cents  per 
MMB.t.u.  or  $323,717  aimually,  based  on 
volumes  for  the  12-month  period  ended 
December  31,  1969,  as  adjusted.  The 
proposed  increase  would  be  applicable  to 
Florida  Gas’  jurisdictional  rate  schedules 
G  and  I. 

Florida  Gas  states  that  the  reason  for 
the  proposed  rate  increase  is  an  increase 
in  its  cost  of  purchased  gas  as  a  result 
of  the  rate  increase  filing  of  Southern 
Natural  Gas  Co.  in -Docket  No.  RP72-91 
and  contract  rate  increases  of  small  pro¬ 
ducer  suppliers,  all  of  which  have  a 
July  1, 1972,  effective  date, 

Florida  Gas  says  it  is  actively  engaged 
in  the  preparation  of  a  purchased  gas 
adjustment  clause  in  accordance  with 
Commission  Order  No.  452  but  that  this 
tracking  filing  is  necessitated  by  the 
magnitude  of  the  increased  costs  which 
it  faces  as  of  July  1,  1972,  and  which  it 
might  be  required  to  bear  before  its  pur¬ 
chased  gas  adjustment  clause  can  be 
made  effective. 

Copies  of  the  proposed  tariff  changes 
were  served  on  Florida  Gas’  jurisdic¬ 
tional  customers  and  the  Rorida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  lief  ore  Jime  12, 
1972,  file  "dth  the  Federal  Pow<*r  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in 
accordance  witti  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  ^viAhlng  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
ITie  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-8361  Filed  6-2-72:8:45  am] 


[Docket  No.  RP72-127] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

May  25,  1972. 

Take  notice  that  Northern  Natural  Gas 
Co.  (Northern  Natural)  on  May  19, 1972, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff. 

’The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $36,296,680  based  on  the  12- 
month  period  ending  February  29,  1972. 
Northern  Natural  is  also  proposing  tariff 
revisions  which  it  submits  will  “clarify  its 
existing  authority  to  conserve  available 
sources  of  gas  supply’’  for  the  present 
and  the  future.  The  proposed  effective 
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date  of  the  proposed  changes  is  July  3, 
1972. 

Northern  Natural  states  that  the  prin¬ 
cipal  reasons  for  the  increase  in  rate 
levels  are: 

a.  Increased  revenues  needed  to  pro¬ 
vide  a  return  of  9^4  percent  on  the  Test 
Period  rate  base  for  the  reasons  sum¬ 
marized  in  Statement  F(l) . 

b.  Increased  cost  of  obtaining  new  gas 
supplies  and  increases  in  prices  for  pres¬ 
ent  gas  supplies. 

c.  Advance  payments  and  other  costs 
of  acquiring  and  holding  new  sources  of 
gas  supply  from  Montana,  Canada, 
Alaska,  and  the  Arctic  Islands  and  the 
related  cost  of  attaching  the  recently 
authorized  Montana  gas  to  Northern’s 
system. 

d.  Additional  construction  and  in¬ 
creases  in  wages  and  supplies  and 
expenses. 

e.  Increased  income,  property  and 
payroll  taxes. 

f.  The  need  to  conserve  available 
sources  of  gas  supply  to  assure  deliveries 
of  gas  to  residential,  small  volume  com¬ 
mercial  and  small  volume  industrial  cus¬ 
tomers. 

Any  power  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  Q  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  June 
16,  1972.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  \dshlng  to 
become  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-8414  PUed  6-2-72;8:48  am] 


[Docket  No.  CI72-732] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

May  26,  1972. 

Take  notice  that  cm  May  12,  1972, 
Phillips  Petroleum  Co.  (applicant), 
Bartlesville,  Okla.  74004,  filed  in  Dcmket 
No.  CI72-732  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  ccmvenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Co.  from  its  Lusk 
gasoline  plant  in  Lea  Coimty,  N.  Mex.,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  cm  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  and  deliver 
to  El  Paso  residue  natural  gas  remain¬ 
ing  at  its  Lusk  gasoline  plant  after  proc¬ 
essing  raw  gas,  which  will  be  purchased 
from  Read  &  Stevens,  Inc.,  a  small  pro¬ 
ducer  certificate  holder,  from  acreage  in 
Chaves  County,  N.  Mex. 

Section  157.40(f)  of  the  regulations 
under  the  Natural  Oas  Act  permits  a 


large  producer  to  sell  natmal  gas,  which 
it  piirchases  from  a  small  producer  for 
resale  in  interstate  commerce,  at  its  con¬ 
tract  price,  providing  the  price  differen¬ 
tial  between  the  purchase  and  resale 
prices  does  not  exceed  the  prevailing 
price  differential  in  the  area  and  further 
if  the  small  producer  prices  for  new  gas 
are  not  imreasonably  high,  considering 
appropriate  comparisons  with  highest 
contract  prices  for  sales  by  large  pro¬ 
ducers  or  the  prevailing  market  price  for 
intrastate  sales  in  the  same  producing 
area. 

Applicant  proposes  to  charge  El  Paso, 
pursuant  to  §  157.40(f)  of  the  Commis¬ 
sion’s  regulations.  33.3125  cents  per  Mcf 
at  14.65  p.s.i.a.  subject  to  B.t.u.  adjust¬ 
ment,  which  represents  a  30-cent-per- 
Mcf  cost  of  purchased  gas  from  Read  & 
Stevens,  Inc.,  and  a  3.3125-cent-per-Mcf 
pervailing  price  differential  that  pres¬ 
ently  exists  between  its  raw  gas  purchase 
price  and  its  residue  resale  rate  under  its 
Rate  Schedule  No.  485  for  sales  at  the 
Lusk  plant.  Applicant  states  that  it  re¬ 
ceives  26.5  cents  per  Mcf  for  gas  sold 
under  said  rate  schedule,  and  that  87.5 
percent  of  such  rate  represents  payment 
to  producers  for  such  raw  gas,  thus  es¬ 
tablishing  a  3.3125-cent-per-Mcf  differ¬ 
ential  between  its  gas  purchase  cost  and 
its  residue  resale  rate.  Applicant  further 
states  that  its  30-cent-purchased-gas 
cost  from  Read  &  Stevens,  Inc.,  does  not 
exceed  prices  presently  being  offered  to 
large  producers  in  the  area  by  pipeline 
companies  under  contracts  or  the  pre¬ 
vailing  market  price  for  intrastate  sales 
in  the  area. 

Applicant  estimates  natural  gas  sales 
volume  for  the  first  month  of  service  at 
300,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10).  All  protests  filed 
with  the  Commission  will  considered 
by  it  in  determining  the  appropriate 
action  to  be  tsiken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicaticm  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-8362  Filed  6-2-72:8:45  am] 
[Docket  No.  E-77111 

SOUTHWESTERN  ELECTRIC 
POWER  CO. 

Order  Accepting  Rate  Schedule  for 
Filing,  Providing  for  Hearing,  Per¬ 
mitting  Interventions,  and  Denying 
Petition  To  Set  Aside 

May  26,  1972. 

On  December  27,  1971,  Southwestern 
Electric  Power  Co.  tendered  for  filing  in 
Docket  No.  E-7711  a  proposed  initial  rate 
schedule  designated  REA.  Southwestern 
proposed  to  make  such  rate  schedule 
available  to  its  wholesale  electric  service 
to  rural  electric  cooperatives  in  Texas 
and  Louisiana.'  Supplemental  data  re¬ 
quired  by  the  Commission’s  regulations 
in  order  tQ  complete  the  filing  of  rate 
schedule  REA  was  submitted  by  the 
company  on  March  30,  1972.  Rate  sched¬ 
ule  REA  has  therefore  been  assigned  a 
filing  date  of  March  30,  1972.  On  Feb¬ 
ruary  7,  1972,  Southwestern  filed  in  this 
docket  a  notice  of  cancellation  of  its 
FPC  rate  schedule  No,  56  imder  which 
Southwestern  sells  electric  power  to  Tex- 
La  Electric  Cooperative,  Inc.  of  Quitman, 
Tex.,  for  resale  to  Tex-La’s  distribution 
cooperative  members.  Southwestern  pro¬ 
pose  an  effective  date  of  February  29, 
1972,  for  the  cancellation  of  rate  sched¬ 
ule  No.  56  and  proposed  to  make  rate 
schediile  REA  available  for  service  on 
the  same  date. 

Section  35.15  of  the  Commission’s 
regulations  imder  the  Federal  Power 
Act  requires  that  notice  of  cancellation 
or  termination  of  a  rate  schedule  be 
given  at  least  30  days  prior  to  the  date 
such  cancellation  or  termination  is  pro¬ 
posed  to  take  effect.  Since  Southwestern’s 
notice  of  cancellation  was  filed  on  Feb¬ 
ruary  7,  1972,  it  could  not  become  effec¬ 
tive  prior  to  March  9,  1972.  On  March  8, 
1972,  the  Commission  Issued  an  order 
suspending  cancellation  of  rate  sched¬ 
ule  No.  56  until  further  order,  pro¬ 
vided  that  the  suspension  shall  not 
extend  beyond  the  maximum  5-month- 
suspension  period  ending  on  August  9, 
1972. 


*  Bossier  Rural  Electric  Membership  Corp., 
Bossier  City.  La.;  Bowle-Cass  Electric  Ck>- 
operative,  Inc.,  Douglasville,  Tex.;  Deep  East 
Texas  Electric  Co<H>crative,  lnc.,9an  Augus¬ 
tine,  Tex.;  Panola-Harrison  Electric  Coopera¬ 
tive.  Inc.,  Marshall,  Tex.;  Rusk  County  Elec¬ 
tric  Cooperative,  Inc.,  Henderson,  Tex.; 
Upshur-Rural  Electric  Cooperative.  Inc., 
Oilmer,  Tex.;  Valley  Electric  Membership 
Corp.,  Natchitoches,  La.;  Wood  County  Elec¬ 
tric  Cooperative,  Inc.,  Quitman,  Tex. 
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•  Notice  of  the  tender  for  filing  by 
Southwestern  of  its  proposed  rate  sched¬ 
ule  REA  and  the  filing  of  its  notice  of 
cancellation  of  rate  schedule  No.  56  was 
issued  on  February  28,  1972.  In  response 
thereto  on  March  21.  1972,  Tex-La  and 
its  member  cooperatives  petitioned  to 
intervene  in  the  proceeding  in  opposi¬ 
tion  to  the  proix>sed  cancellation  of  rate 
schedule  No.  56  and  in  opposition  to  the 
proposed  new  rate  schedule  REA.  Tex-La 
contends  the  company  has  no  contractual 
right  to  cancel  its  contract  with  Tex-La. 

In  light  of  the  contentions  of  the  par¬ 
ties  and  the  complexity  of  the  issues  in¬ 
volved,  this  proceeding  should  be  set  for 
immediate  hearing  in  order  that  the  is¬ 
sues,  both  of  law  and  of  fact,  may  be 
fully  developed,  and  in  order  that  the 
Commission  may  have  the  benefit  of  a 
complete  record  in  determining  what 
action  should  be  taken.  We  will  order 
that  such  hearing  be  held  on  an  expe¬ 
dited  basis  in  view  of  the  fact  that  sus¬ 
pension  of  the  cancellation  of  rate 
schedule  No.  56  extends  only  imtil 
August  9,  1972.  We  deem  it  necessary 
that  a  final  order  be  issued  herein  prior 
to  that  date.  Pending  that  determina¬ 
tion,  Southwestern’s  proposed  rate  sched¬ 
ule  REA  will  be  accepted  for  filing,  but 
shall  not  become  effective  prior  to 
August  9, 1972. 

On  April  14,  1972,  Southwestern  filed 
a  petition  requesting  the  Commission  to 
set  aside  its  order  of  March  8,  1972,  sus¬ 
pending  the  proposed  cancellation  of  rate 
schedule  No.  56.  Tex-La  answered  in  op¬ 
position  to  the  petition  on  March  11, 1972. 
The  comi>any  argues  the  Commission  is 
without  authority  and  Jurisdiction  to 
suspend  the  effectiveness  of  the  com¬ 
pany’s  proposed  cancellation  of  rate 
schedule  No.  56.  Section  205(d)  of  the 
Federal  Power  Act  provides  thjt  no 
change  shall  be  made  by  any  public  util¬ 
ity  in  any  service  except  “by  filing  with 
the  Commission  •  *  •  new  schedules 
stating  plainly  the  change  or  changes 
to  be  made  in  the  schedule  or  schedules 
then  in  force  *  •  Section  205(e)  of 
the  Act  provides  that  the  Commission 
may  suspaid  the  operation  of  such 
schedules  for  a  period  not  to  exceed  5 
months.  ’The  company’s  notice  of  can¬ 
cellation  of  rate  schedule  No.  56  repre¬ 
sents  a  proposed  change  in  service  by 
Southwestern  within  the  meaning  of  sec¬ 
tion  205(d)  of  the  Act  and  $35.1(0  of 
the  Conunisslcm’s  regulations  under  the 
Act.  The  notice  of  cancellation  is  a  sup¬ 
plement  to  rate  schedule  No.  56  and  con¬ 
stitutes  a  new  schedule  within  the  mean¬ 
ing  of  section  205(d)  of  the  Act.  and  is 
subject  to  suspension  pursuant  to  section 
205(e)  of  the  Act  and  $  2.4(c)  (4)  of  the 
rules.  Suspension  of  the  proposed  cancel- 
laticm  is  required  by  the  public  interest 
to  insure  the  continuation  of  existing 
utility  service  to  the  affected  coopera¬ 
tives  pending  final  determination  by  the 
Commission. 

In  the  event  the  Commissi(Hi’s  March  8. 
1972,  order  is  not  set  aside  as  requested, 
Southwestern  requests  an  expedited 
hearing  and  the  convening  of  a  prehear¬ 
ing  conference.  ITiese  requests  appear 
reascmable  and  should  be  granted. 

’llie  Commission  finds: 


(1)  It  is  necessary  and  prc^r  in  the 
public  interest  and  in  canrin?  out  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing  in 
this  proceeding,  as  hereinafter  ordered. 

(2)  Southwestern’s  proposed  rate 
schedule  REA  should  be  accepted  for  fil¬ 
ing  to  tecome  effective  not  earlier  than 
August  9, 1972. 

(3)  Southwestern’s  petition  to  set 
aside  the  Commission’s  order  of  March  8, 
1972,  should  be  denied. 

(4)  Tex-La’s  petiticm  to  intervene  in 
this  proceeding  should  be  granted. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202,  205,  206,  301,  306,  307,  308,  and  309 
thereof,  and  the  Commission’s  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
actions  proposed  to  be  taken  by  South¬ 
western  Electric  Power  Co.  in  this  docket 
and  concerning  proposed  alternatives 
thereto,  conunencing  with  a  prehear¬ 
ing  conference  to  be  held  on  June  13, 
1972. 

(B)  'The  hearing  in  this  proceeding 
shall  be  conducted  on  an  expedited  basis. 
At  the  prehearing  conference  on  June  13, 
1972,  a  schedule  shall  be  adopted  for  the 
submission  of  evidence,  if  any,  by  the 
parties,  and  for  the  conduct  of  hearing. 
The  hearing  .shall  be  concluded  on  or  be¬ 
fore  July  21,  1972,  and  the  record  shall 
be  certified  forthwith  to  the  Commis¬ 
sion  for  decision. 

(C)  Southwestern’s  proposed  rate 
schedule  REA  is  hereby  accepted  for  fil¬ 
ing  as  of  March  30,  1972,  to  become  ef¬ 
fective  not  earlier  than  August  9, 1972. 

(D)  Southwestern’s  petition  filed  on 
April  14,  1972,  to  set  aside  the  Commis¬ 
sion’s  order  of  March  8,  1972,  is  denied. 

(E)  Tex-La  Electric  Cooperative,. Inc., 
Bossier  Rural  Electric  Membership  Corp., 
Bowie-Cass  Electric  Cooperative,  Inc., 
Deep  East  Texas  Electric  Cooperative, 
Inc.,  Panola-Harrison  Electric  Cooi>era- 
tive,  Inc.,  Rusk  County  Electric  Coopera¬ 
tive,  Inc.,  Upshiur-Rural  Electric  Cooper¬ 
ative,  Inc.,  Valley  Electric  Membership 
Corp.,  and  Wood  Coimty  Electric  Co¬ 
operative,  Inc.,  are  thereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the 
Commissidh. 

(F) A  presiding  examiner  to  be  desig¬ 
nated  by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  ini¬ 
tiate  by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the 
terms  of  this  order,  the  Commission’s 
rules  and  regulations,  and  the  Federal 
Power  Act. 

By  the  Commission. 

Tseal]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.72-8416  PUed  6-2-72;8:4«  am] 


IDockct  No.  CP69-2271 

TEXAS  GAS  TRANSMISSION  CO. 
Notice  of  Petition  To  Amend 
Mat  25.  1972. 

Take  notice  that  on  May  15,  1972, 
Texas  Gas  Transmission  Co.  (petitioner) , 


3800  Frederica  Street,  Owensboro,  KY 
42301,  filed  in  Docket  No.  CP69-227  a 
petition  to  amend  the  order  of  the  Com¬ 
mission  heretofore  issued  in  said  docket 
on  June  23, 1969  (41  FPC  826),  pmsuant 
to  section  7(c)  of  the  Natural  Gas  Act  by 
deleting  therefrom  the  limitation  on 
maximum  top  storage  volumes  which 
may  be  injected,  all  as  more  fully  set 
forth  in  the  petition  to  am«id  which  is 
on  file  with  the  Commission  and  open 
to  the  public  inspection. 

By  the  order  of  June  23,  1969,  the 
petitioner  is  authorized  to  construct  and 
operate  a  gas  storage  field  in  the  Mid¬ 
land  Gas  Field  in  Muhlenburg  County, 
Ky,  ’This  authorization  provides  that  the 
maximum  stabilized  shut-in  reservoir 
pressure  of  the  Bethel  Sand  in  the  Mid¬ 
land  Storage  Field  shall  not  exceed  961 
p.s.i.a.  without  prior  authorization  of  the 
Commission  and  that  the  maximum  top 
storage  volume  injected  shall  not  exceed 
8,812,813  Mcf  of  gas  without  prior  au¬ 
thorization  of  the  Commission.  Petitioner 
states  that  the  voliune  limitation  repre¬ 
sents  only  a  portion  of  the  potential 
storage  capability  of  the  storage  field 
and  that  the  only  limitation  of  signifi¬ 
cance  is  that  on  the  shut-in  pressme. 
Petitioner  asserts  that  the  volumes  of 
gas  available  frohi  the  Midland  storage 
reservoir  as  top  storage  volxunes,  both 
daily  and  seasonal,  increase  as  the  total 
top  storage  volumes  in  the  reservoir  in¬ 
crease  and  that  the  maximum  daily  pur¬ 
chased  volume  from  the  field  as  a  pro¬ 
ducing  field  does  not  represent  the  de¬ 
livery  capacity  of  the  field  as  a  storage 
field.  Petitioner  indicates  that  it  is  thus 
possible,  within  the  capacity  of  the  re¬ 
servoir  and  the  availability  of  gas  for 
storage  injection,  to  increase  the  volumes 
of  gas  available  for  withdrawal  during 
the  storage  withdrawal  season.  Peti¬ 
tioner  states  that  the  removal  of  the 
volumetric  limitation  will  provide  greater 
operating  flexibility  in  its  system  with¬ 
out  affecting  the  integrity  of  the  fleld 
since  961  pj5.i.a.  represents  the  approxi¬ 
mate  original  reservoir  pressure  of  the 
Midland  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  16, 1972,  flle  with  the  Federal  Pow¬ 
er  Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8  or  1.10)  and  the  reg¬ 
ulations  vmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  flle  a  petition 
to  Intervene  in  accordance  with  the 
CommissicHi’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-8416  Filed  6-2-72;8:49  am] 
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1  Dockets  Noe.  RP72-195,  RP72-13S) 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

May  30, 1972. 

Take  notice  that  on  May  11,  1972, 
Transwestem  Pipeline  Co.  (Transwest- 
em)  filed  revised  tariff  sheets  to  its  FPC 
Gas  Tariff,  Revised  Volume  No.  1,  to 
increase  the  rates  and  charges  in  rate 
schedules  Nos.  CDQ-1,  2,  and  3;  and  LX, 
to  be  effective  as  of  July  1,  1972.  The 
proposed  changes  are  stated  to  Increase 
jurisdictional  revenues  by  $2,871,149 
based  on  sales  for  the  12-month  period 
ended  February  29,  1972.  Transwestem 
states  that  the  purpose  of  the  filing, 
which  has  been  designated  as  Docket  No. 
RP-125,  is  to  track  rate  increases  of  its 
suppliers  which  will  become  effective  on 
or  prior  to  July  1, 1972. 

Take  further  notice  that  on  May  18, 
1972,  Transwestem  filed  additional  pro¬ 
posed  changes  to  said  tariff  and  thereby 
proi>oses  to  incorporate  purchased  gas 
adjustment  clauses  in  its  rate  schedules 
Nos.  CDQ-1,  2,  and  3;  LX;  SO-l; 
and  RW-1.  Said  tender,  designated  as 
E>ocket  No.  RP72-128,  is  also  proposed 
to  be  effective  as  of  July  1,  1972. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  respect  to  said 
filings  should  on  or  before  June  15,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestant  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules.  The  filing  is  avail¬ 
able  at  the  Commission’s  ofBce  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.72-8363  PUed  6-2-72:8:45  amj 


FEDERAL  RESERVE  SYSTEM 

CHASE  MANHATTAN  CORP. 

Acquisition  of  Bank;  Correction 

In  the  notice  regarding  the  applica¬ 
tion  of  the  Chase  Manhattan  Corp.,  New 
York.  N.Y.,  published  in  the  Federal 
Register  of  May  23, 1972  (37  F.R.  10479) , 
the  location  of  the  bank  proposed  to  be 
acquired.  Chase  Manhattan  Bank  of 
Central  New  York  (National  Associa¬ 
tion),  was  incorrectly  shown  as  New 
York,  N.Y.  The  correct  location  of  the 
bank  is  Syracuse,  N.Y. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  30, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary. 

[PR  Doc.72-8421  Piled  6-2-72:8:48  am] 


WESTERN  KANSAS  INVESTMENT 
CORP.,  INC. 

Formation  of  Bank  Holding  Company 

and  Proposed  Acquisition  of  West¬ 
ern  Kansas  Credit  Corp. 

Western  Kansas  Investment  Corp., 
Inc.,  Winona,  Kans.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of 
Farmers  State  Bank,  Winona,  Kans.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Western  Kansas  Investment  Corp., 
Inc.,  has  also  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  $  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Western  Kansas  Credit  Corp.,  Winona, 
Kans.  Notice  of  the  application  was  pub¬ 
lished  on  April  27,  1972,  in  The  Winona 
Leader,  a  newspaper  circulated  in  Logan 
County,  Kans. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making,  rediscoimting,  and  servicing 
loans  to  farmers  and  ranchers  for  agri¬ 
cultural  purposes.  Such  activities  have 
been  specified  by  the  Board  in  $  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  ccoisum- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsoimd  banking 
practices.’’  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  these  applications  or  re¬ 
quests  for  hearing  should  be  submitted 
in  writing  and  received  by  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
not  later  than  June  30,  1972.  ' 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  30,  1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary. 

[FR  Doc.72-8422  FUed  6-2-72:8:48  am] 


[»eg.  T] 

BANK  HOLDING  COMPANIES 

Notice  of  Oral  Presentation  Regarding 

Guidelines  Used  by  Federal  Reserve 

Banks  in  Approving  Formation  of 

One-Bank  Holding  Companies 

Under  Delegated  Authority 

On  August  20,  1971,  effective  Septem¬ 
ber  1,  1971,  the  Board  delegated  to  the 
individual  Federal  Reserve  Banks  cer¬ 
tain  of  its  authority  to  approve  the  for¬ 
mation  of  one-bank  holding  companies 
pursuant  to  section  3(a)(1)  of  the  Bank 
Holding  ComiJany  Act  (12  CFR  265.2(f) 
(22)).  Simultaneously,  the  Board  pro¬ 
vided  those  Banks  with  certain  general 
guidelines  to  aid  them  in  the  exercise  of 
that  delegated  authority.  Those  guide¬ 
lines  provide  in  pertinent  part: 

•  •  •  The  Board  expects  that  the  Reserve 
Banks  will  use  their  influence  in  exercising 
their  authority  to  approve  the  formation  of 
one- bank  holding  companies  to  assure  that: 

(i)  If  any  offer  to  acquire  shares  is  ex¬ 
tended  to  shareholders  of  the  bank,  the  offer 
is  extended  to  all  shareholders  of  the  same 
class  on  an  equal  basis; 

(ii)  The  amount  borrowed  by  the  holding 
company  to  purchase  the  voting  shares  of 
the  bank  does  not  exceed  either  60  percent 
of  the  purchase  price  of  the  shares  of  the 
bank  ot  50  percent  of  the  equity  capital  of 
the  holding  company,  the  loan  will  be  repaid 
within  a  reasonable  period  of  time  (not  to 
exceed  10  years),  the  interest  rate  on  the 
loan  is  comparable  with  other  stock  col¬ 
lateral  loans  by  the  lender  to  persons  of 
comparable  credit  standing,  and  the  loan  is 
not  conditioned  upon  nuiintenance  of  a 
correspondent  bank  balance  with  the  lender 
that  exceeds  the  usual  needs  of  the  bank 
whose  shares  are  being  purchased;  and 

(ill)  Interest  on  and  amortization  of  the 
holding  company’s  indebtedness  wUl  not  ex¬ 
ceed,  in  any  year,  50  percent  of  the  bolding 
company’s  proportionate  share  of  the  bank’s 
anticipated  net  income  (after  taxes)  f(X'  that 
year,  unless  a  higher  percentage  is  speclfl- 
cally  approved  by  the  Reserve  Bank  at  the 
time  of  the  formation  of  the  bolding 
company. 

The  Board  has  received  comments  to 
the  effect  that  these  guidelines  have 
been  applied  in  a  more  restrictive  man¬ 
ner  than  is  desirable  and  that  the  guide¬ 
lines  result  in  undue  adverse  effects  upon 
the  transferability  of  bank  stock.  One 
such  commenting  party  has  requested 
the  opportunity  to  present  its  views  to 
the  Board  orally. 

The  Board  has  decided  to  explore 
these  questions  at  an  oral  presentation 
before  available  members  of  the  Board 
in  the  Board  room  of  the  Federal  Re¬ 
serve  Building  at  20th  Street  and  CTon- 
stitution  Avenue  NW.,  Washington,  D.C., 
on  June  28,  1972,  commencing  at  10  a.m. 
Interested  persons  are  invited  to  par¬ 
ticipate  thro’jgh  presenting  material 
orally  at  the  proceeding  or  through  the 
submission  of  written  ccxnments. 

Persons  interested  in  participating  in 
the  proceeding  by  presenting  material 
orally  should  inform  the  Secretary  of  the 
Board  in  writing  not  later  than  June  21, 
1972.  Written  material  should  be  sub¬ 
mitted  by  July  12, 1972.  All  material  sub¬ 
mitted  will  be  made  available  for  inflec¬ 
tion  and  copjdng,  upon  request,  except 
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as  provided  in  S  261.6(a)  of  the  Board’s 
rules  regarding  availability  of  informa¬ 
tion. 

By  order  of  the  Board  of  Governors, 
effective  May  26,  1^2. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary. 

[FR  Doc.72-8420  Filed  6-2-72:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-51951 

BROCKTON  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

First  Mortgage  and  Collateral  Trust 

Bonds  at  Competitive  Bidding 

May  30,  1972. 

Notice  is  hereby  given  that  Brockton 
Edison  Co.  (Brockton),  36  Main  Street, 
Brockton,  MA  02403,  an  electric  utility 
subsidiary  company  of  Eastern  Utilities 
Associates  (EUA),  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act) ,  designating  sec¬ 
tions  6(b)  and  12(c)  of  the  Act  and 
Rules  50  and  42(b)(2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  AU  interested  persons  are 
referred  to  the  application,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Brockton  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50,  $8  million  princi¬ 
pal  amount  of  First  Mortgage  and  Col¬ 
lateral  Trust  Bonds,  _  percent 

Series  due  2002.  The  interest  rate  (which 
shall  be  a  multiple  of  one-eighth  of  1 
percent)  and  the  price,  exclusive  of  ac¬ 
crued  interest,  to  be  paid  to  Brockton 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the  prin¬ 
cipal  amount)  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  under  the  Indenture  of  First  Mort¬ 
gage  and  Deed  of  Trust  dated  as  of  Sep¬ 
tember  1,  1948,  between  Brockton  and 
State  Street  Bank  and  Trust  Co.,  suc¬ 
cessor  Trustee,  as  heretofore  supple¬ 
mented  and  amended  and  as  to  be  fur¬ 
ther  supplemented  by  an  Eighth  Supple¬ 
mental  Indenture  to  be  dated  as  of 
July  1, 1972. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  repay  previously 
authorized  advances  on  open  account 
from  EUA  (Holding  Company  Act  Re¬ 
lease  No.  17415)  and  to  prepay  in  whole 
or  in  part,  without  premium,  Brockton’s 
short-term  notes  to  banks,  such  borrow¬ 
ings  from  EUA  and  from  banks  having 
been  incurred  to  provide  fimds  for  con¬ 
struction  purposes  (or  to  repay  borrow¬ 
ings  so  incurred).  ’The  filing  states  that 
prepayment  of  such  short-term  notes 
may  be  temporarily  delayed  as  to  that 
part,  if  any,  of  the  net  proceeds  which 
may  be  deposited  with  the  Trustee  imder 
Brockton’s  mortgage  in  compliance  with 
the  provisions  thereof. 

FEDERAL 


’The  filing  further  states  that  the  Mas¬ 
sachusetts  Department  of  Public  Utilities 
has  jurisdicticHi  over  the  prcH>osed  trans- 
acticms  and  that  no  other  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  Jurisdietion 
over  the  proposed  transactions.  Fees  and 
expenses  related  to  the  proposed  trans¬ 
actions  are  estimated  at  $70,000,  includ¬ 
ing  printing  expenses  of  $23,000,  coun¬ 
sels’  fees  of  $12,400,  Trustee’s  fees  and 
expenses  of  $5,650,  and  accountants’  fees 
of  $7,500.  The  fees  and  expenses  of  coim- 
sel  for  the  underwriters,  estimated  to  be 
$7,900,  will  be  paid  by  the  successful 
bidders. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  19, 
1972,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  applicaticm-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec¬ 
laration,  as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  actioi^  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-8423  FUed  6-2-72; 8: 48  amj 


[812-3168] 

DAVID  L.  BABSON  INVESTMENT 
FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans¬ 
action 

May  30, 1972. 

Notice  is  hereby  given  that  David  L. 
Babson  Investment  Fund,  Inc.  (Appli¬ 
cant)  ,  301  West  11th  Street,  Kansas  City, 
MO  64105,  a  Delaware  corporation  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (Act)  as  an  open-end,  di¬ 
versified  management  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
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exempting  from  the  provisions  of  sec¬ 
tion  22(c)  and  22(d)  of  the  Act  and 
22c-l  thereunder  a  transaction  in  which 
Applicant’s  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  price  in  exchange  for  sub¬ 
stantially  all  of  the  assets  of  the  Reed 
Associates,  Inc.  (Reed)  and  at  a  price 
other  than  the  price  next  determined 
after  the  receipt  of  an  order  to  purchase 
its  shares. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  Applicant’s 
representations  which  are  summarized 
below.  < 

Reed  was  Incorporated  in  1916  as 
Reed  Small  Tool  Works  and  it  was  later 
renamed  Reed  Rolled  Thread  Die  Co.,, 
in  1946.  Until  April  1961,  it  was  a  man- ' 
ufacturlng  company.  Thereafter,  it  be¬ 
came  an  investment  company  and 
concurrently  changed  its  name  to  Reed 
Associates,  Inc.  Reed’s  principal  place  of 
business  is  East  Dennis,  Mass.  Presently. 
Reed  has  17  shareholders  and  is  for  Fed¬ 
eral  income  tax  purposes  a  perscxial 
holding  company.  Reed  is  exempt  from 
registration  imder  the  Act  by  section 
3(c)(1). 

Pursuant  to  the  provisions  of  a  pro¬ 
posed  Agreement  and  Plan  of  Reorga¬ 
nization  (Agreement)  to  be  entered  into 
between  Applicant  and  Reed,  substan¬ 
tially  all  of  ^e  assets  of  Reed  which  had 
total  assets  of  $2,819,552  as  of  March  30, 
1972,  will  be.  transferred  to  Applicant  in 
exchange  for  shares  of  Applicant’s  capi¬ 
tal  stock.  The  number  of  shares  of  Ap¬ 
plicant  to  be  issued  to  Reed  is  to  be 
determined  by  dividing  the  aggregate 
market  value  (subject  to  certain  adjust¬ 
ments  set  forth  in  detail  in  the  appli- 
catiim)  of  the  assets  of  Reed  to  be 
transferred  to  Applicant  by  the  net  as¬ 
set  value  per  share  of  Applicant,  both 
to  be  determined  as  of  the  close  of  the 
New  York  Stock  Exchange  on  the  val¬ 
uation  date,  which  will  be  1  business 
day  prior  to  the  closing  date,  the  date 
the  assets  and  shares  are  to  be  ex¬ 
changed.  If  the  valuation  under  the  pro¬ 
posed  agreement  had  taken  place  on 
March  30,  1972,  Reed  would  have  re¬ 
ceived  259,446  shares  of  Applicant’s 
stock. 

When  received  by  Reed,  the  shares  of 
Applicant  are  to  be  distributed  to  the 
Reed  shareholders  upon  surrender  of 
their  certificates  representing  shares  of 
capital  stock  of  Reed  as  a  step  in  the 
complete  liquidation  and  dissolution  of 
Reed.  Counsel  for  Reed  has  advised  Ap¬ 
plicant  that  the  stockholders  of  Reed 
(with  the  exception  of  one  shareholder 
who  owns  approximately  1.20  percent  of 
Reed’s  outstanding  shares  and  possibly 
a  second  shareholder  who  owns  approx¬ 
imately  2.55  percent  of  Reed's  outstand¬ 
ing  shares)  have  no  present  intention  of 
redeeming  any  of  Applicant’s  shares  fol¬ 
lowing  the  proposed  transaction. 

Applicant  may  sell  a  portion  of  the 
assets  received  from  Reed  but  it  repre¬ 
sents  that  its  present  intention  is  to  re¬ 
tain  not  less  than  65  percent  of  the 
securities  acquired  based  on  the  dollar 
value  as  of  March  30,  1972.  Applicant 
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represents  that  all  seciirities  to  be  ac¬ 
quired  are  appropriate  portfolio  Invest¬ 
ments  In  view  of  Its  Investment  policies. 

The  application  states  that  Reed  In¬ 
tends  to  rely  on  an  opinion  of  Tilton, 
Ersklne  ft  Berkeley,  Its  counsel,  that  the 
transaction  tmder  the  Plan  will  con¬ 
stitute  a  tax  free  reorganization  within 
the  meaning  of  section  368(a)  (1)  (C)  of 
the  Internal  Revenue  Code  of  1954,  and 
as  a  consequence  among  other  things  no 
gain  or  loss  will  be  recognized  by  Appli¬ 
cant  as  a  result  of  the  exchange  of  its 
shares  for  the  assets  of  Reed,  and  that 
Applicant  has  been  further  advised  by 
its  coimsel  that  the  basis  to  Applicant  of 
the  assets  acquired  from  Reed  will  be 
the  same  as  those  assets  had  In  the 
hands  of  Reed. 

Applicant  represents  that,  but  for 
David  L.  Babson  ft  Co.,  a  subadvlser  of 
Applicant,  acting  as  investment  adviser 
to  Reed  since  April  1961,  no  affiliation 
exists  between  Reed  or  its  officers,  direc¬ 
tors  or  shareholders  and  Applicant,  its 
officers  or  directors,  and  that  the  pro¬ 
posed  Agreement  was  negotiated  at  arm’s 
length  by  the  two  companies.  Appli¬ 
cant’s  Board  of  Directors  approved  the 
proposed  Agreement  as  being  beneficial 
to  its  shareholders  because,  among  other 
things.  Applicant  will  be  able  to  acquire 
at  one  time  substantial  additions  to  its 
portfolio  securities  without  incurring 
brokerage  commissions. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  invest¬ 
ment  company  may  sell  redeemable  secu¬ 
rities  issued  by  it  only  at  the  current 
public  offering  price  described  in  the 
prospectus.  The  cmrent  public  offering 
price  of  the  shares  of  Applicant  as  de¬ 
scribed  in  the  prospectus  is  net  asset 
value.  Section  22(d)  may  be  construed 
to  prohibit  the  proposed  transaction  in 
that  the  proposed  sale  by  Applicant  will 
be  made  for  seciirities,  with  certain  ad¬ 
justments  based  upon  the  unrealized  ap¬ 
preciation  of  the  assets  of  both  Reed  and 
Applicant  to  be  made  in  the  number  of 
shares  to  be  issued;  whereas  the  terms 
of  the  offering  as  described  in  Appli¬ 
cant’s  current  prospectus  contemplate 
sales  for  cash  without  adjustments  for 
unrealized  appreciation  of  assets. 

Section  22(c)  of  the  Act  and  Rule 
22c-l  thereunder,  taken  together,  pro¬ 
vide,  in  pertinent  part,  that  a  registered 
investment  company  may  not  issue  its 
redeemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  next  determined  following 
receipt  of  an  order  to  purchase  the  secu¬ 
rity  and  no  later  than  the  close  of  trad¬ 
ing  on  the  New  York  Stock  Exchange 
next  following  receipt  of  the  order.  Be¬ 
cause  the  valuation  date  will  precede  the 
closing  date  by  one  business  day  in  the 
proposed  transaction,  the  provisions  of 
section  22(c)  and  Rule  22c-l  may  be 
deemed  to  be  contravened. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  conditicm- 
ally  or  unconditionally  exempt  any  per¬ 
son  from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 


exemption  is  necessary  or  apin-opriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  15,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  noting  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mxmication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
£jly  or  by,  mail  .(airmai.  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  Hied  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  Issued  by  the  Commis¬ 
sion  upon  the  basis  of  the  Information 
stated  in  said  application,  unless  an  order 
for  a  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postp<mements  thereof . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

fs^AL]  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.72-8424  Piled  6-2-72:8:48  am) 


TARIFF  COMMISSION 

[TEA-W-143J 

COLUMBIAN  ROPE  CO. 

Investigation  of  Workers  Petition  for 
Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  ’Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Plymouth  Cordage  Divi¬ 
sion  of  the  Columbian  Rope  Co.,  Plym¬ 
outh,  Mass.,  the  U.S.  ’Tariff  Commis¬ 
sion  instituted  an  investigation  imder 
section  301(c)(2)  of  the  Act  to  deter¬ 
mine  whether,  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  cordage  of  man-made  fibers 
(of  the  types  provided  for  in  item  316.60 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS))  and  cordage  of  abaca, 
of  stranded  construction,  measuring 
three-sixteenths  of  an  inch  or  over  in  di¬ 
ameter  (items  315.35  and  315.50  of  the 


TSUS)  manufactured  by  said  firm,  or  an 
appropriate  subdivision  thereof,  are  be¬ 
ing  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
company  or  an  appropriate  subdivision. 

'The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW„  Washington, 
D.C.,  and  at  the  New  York  Cfity  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  May  31, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.72-8391  Piled  6-2-72:8:49  am] 


[TEA-P-401 

V-M  CORP. 

Notice  of  Investigation  of  Petition  for 
Determination 

Investigation  instituted.  Upon  petition 
imder  section  301(a)(2)  of  the  'Trade 
Expansion  Act  of  1962,  filed  on  behalf 
of  V-M  Corp.,  Benton  Harbor,  Mich.,  the 
U.S.  Tariff  Commission,  («i  May  30,  1972, 
instituted  an  investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 
whether  as  a  result  in  major  part  of  con¬ 
cessions  granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
record  changers,  automatic  turntables, 
phonographs,  and  record  players  (of  the 
types  provided  for  in  item  685.32  of  the 
’Tariff  Schedules  of  the  United  States 
(’TSUS) ) ,  solid-state  radio  receivers 
(item  685.23  of  the  TSUS),  radio  receiv¬ 
ers  other  than  solid-state  (item  685.25 
of  the  TSUS),  loudspeakers  and  audio¬ 
frequency  electric  amplifiers  (item 
684.70  of  the  TSUS),  radio-phonographs 
(item  685.30  of  the  TSUS),  and  tape 
recorders  (item  685.40  of  the  TSUS) 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
05  threaten  to  cause,  serious  injury  to 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter 
of  the  investigaticHi,  provided  such  re¬ 
quest  is  filed  within  10  days  after  the 
notice  is  published  in  the  Federal 
Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec¬ 
tion  at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commissiim,  Eighth  and  E  Streets 
NW.,  Washington,  D.C.,  and  at  the  New 
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York  City  office  of  the  Tariff  Commls> 
Sion  located  in  room  437  of  the  Custom¬ 
house. 

Issued:  May  31.  1972. 

By  order  of  the  Ctxnmission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.72-8390  Piled  6-2-72;8:49  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
C.  G.  CONN,  LTD. 

Notice  of  Certification  of  Eligibility  of 

Workers  To  Apply  for  Adjustment 

Assistance 

Under  date  of  April  28,  1972,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  {TEA-W-133) 
imder  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  submitted  on  behalf  of  workers 
of  C.  O.  Conn.  Ltd.,  Elkhart,  Ind.,  plants. 
In  this  report,  the  Ccmimission  found 
that  articles  like  or  directly  competitive 
with  the  brass  wind  musical  instruments 
of  the  types  produced  by  the  Elkhart 
plants  of  C.  O.  Conn.  Ltd.,  are.  as  a 
result  in  major  part  of  concessions 
granted  imder  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment  or 
imderemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  that 
company. 

Upon  receipt  of  the  Tariff  Commis¬ 
sion’s  affirmative  finding,  the  Depart¬ 
ment,  through  the  Acting  Director  of  the 
Office  of  Foreign  Economic  Policy,  Bu¬ 
reau  of  International  Labor  Affairs,  in¬ 
stituted  an  investigation.  Following  this, 
the  Acting  Director  made  a  recommen¬ 
dation  to  me  relating  to  the  matter  of 
certification  (Notice  of  Delegation  of 
Authority  and  Notice  of  Investigation, 
34  FR.  18342;  37  FR.  2472,  9371;  29 
CFR  Part  90).  In  the  recommendation, 
she  noted  that  imports  of  products  like 
or  directly  competitive  with  the  brass 
wind  musical  instnunents  of  the  types 
produced  by  the  Elkhart  plants  of 
C.  O.  Conn,  Ltd.,  increased  substantially. 
As  a  result,  the  company  cut  back  pro¬ 
duction.  Emplojonent  levels  at  Elkhart 
began  to  drop  in  January  1970  and  con¬ 
tinued  as  the  company  took  further  steps 
to  improve  its  competitiveness  and  itself 
began  importing  brass  wind  musical  in¬ 
struments.  All  production  at  Elkhart  is 
scheduled  to  end  in  June  1972,  and  the 
remaining  plant  is  scheduled  to  close  in 
August  1972.  After  due  consideration,  I 
make  the  following  certification: 

All  workers  of  C.  O.  Conn,  Ltd..  Elkhart, 
Ind.,  i^ants  who  became  or  wlU  become  un¬ 
employed  or  undwemployed  after  January  11, 
1970,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  title  m,  chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 


Signed  at  Washington,  D.C..  this  25th 
day  of  May  1972. 

Edward  B.  Persons, 
Associate  Deputy  Under  Secretary 
for  International  Affairs. 
[FR  Doc.72-8434  PUed  6-2-72:8:51  am) 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 

SCHOOL  HOURS  AT  SPECIAL  MINI¬ 
MUM  WAGES  IN  RETAIL  OR  SERV¬ 
ICE  ESTABLISHMENTS  OR  IN 

AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  ^52  Stat.  1060,  as  amended. 
29  UB.C.  201  et  seq.) ,  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  521  (36  P.R.  12819) ,  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  imder  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates  is¬ 
sued  for  less  than  a  year,  only  the  ex¬ 
piration  dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi¬ 
cate  rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  full¬ 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur¬ 
ing  the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab¬ 
lishment  employed  full-time  students  at 
wages  below  $1  an  hour  in  tlie  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  issued  to  the 
establishment. 

Ackemann  Bros.,  Inc.,  variety-department 
store;  168  East  Highland  Avenue,  Elgin,  IL; 
2-16-73. 

Andy’s  Red  Owl,  foodstore;  Litchfield, 
Minn.:  2-25-73. 

Angell’s  Super  Valu,  foodstore;  318  West 
Adams  Street,  Iron  River,  MI;  2-2-73. 

Art's  Super  Valu,  foodstore;  116  Lind¬ 
bergh  Drive.  Uttle  Falls.  MN;  1-31-73. 

Ashcraft  Market,  foodstore;  202  East  Cedar 
Street,  Gladwin,  MI;  2-6-73. 

Becker’s  Super  Valu,  foodstore;  Morgan. 
Minn.;  2-11-73. 

Ben  Franklin  Store,  variety -department 
stares,  2-9-73,  except  as  otherwise  Indicated: 
No.  1025,  Chicago.  Ill.;  No.  0376,  Flint,  Mich.; 
830  East  Geneva  Street,  Delavan,  WI 
(3-7-73);  828  South  Main  Street.  West  Bend, 
WI  (3-16-73). 

Blooming  Prairie  Super  Valu,  foodstore; 
Blooming  Prairie,  Minn.;  1-21-73. 

Bob’s  North  Side  Drugs,  Inc.,  drugstore; 
1303  Calumet,  Valparaiso,  IN;  3-3-73. 

Bob’s  Super  Valu,  foodstore;  Cambridge, 
Minn.;  3-7-73. 

Bryk  Walgreen  Agency  Drugs,  Inc.,  drug¬ 
store;  Fox  Valley  Shopping  Center.  Route  14. 
Cary,  IL;  2-8-73. 

Bud  ft  Luke  Restaurant,  Inc.,  restaurant; 
1919  Madison  Avenue,  Toledo,  OH;  1-31-73. 


Burger  Chef,  restatirants,  3-17-73,  except 
as  otherwise  Indicated:  610  East  Wooster 
Street,  Bowling  Green,  OH;  319  Second  Street, 
Defiance,  OH  (2-24-73);  1312  Oak  Harbor 
Road,  Fremont.  OH;  600  East  State  Street, 
Fremont,  OH;  196  Milan  Avenue.  Norwalk, 
OH. 

Bus’s  High  Street  Market,  foodstore;  70 
East  High  Street.  London,  OH;  2-24-73. 

Cambridge  Nursing  Home,  Inc.,  nursing 
home;  648  West  First  Street,  Cambridge,  MN; 
2-28-73. 

Carson  Pirle  Scott  and  Co.,  variety-depart¬ 
ment  stores:  124  Southwest  Adams,  Peoria, 
IL,  1-81-73;  3232  Lake  Avenue,  Wilmette,  IL, 
2-28-73. 

Chatfield  Super  Valu,  foodstore;  Chatfield, 
Minn.;  1-21-73. 

Country  School,  restaurant;  4511  First 
Avenue,  Evansville,  IN;  1-14-73. 

D  ft  L  Market,  foodstore;  201  Main,  For- 
reston,  IL;  2-9-73. 

Dad  and  Lad  Tog  Shop,  apparel  store;  41 
South  La  Orange  Road,  La  Orange,  IL; 
2-28-73. 

Dan  Purvis  Drugs,  drugstore;  725  Broad¬ 
way,  New  Haven,  IN;  2-16-73. 

DeMars,  Inc.,  apparel  store;  6101  West  Cer- 
mak  Road,  Cicero,  IL;  3-1-73. 

Denny’s  Department  Store,  variety-depart¬ 
ment  store:  420-422  Osillatln  Street,  Van- 
dalU,  IL;  2-26-73. 

Eastlawn  Pharmacy,  drugstore;  831  South 
Saginaw  Road.  Midland.  MI;  2-17-73. 

Eikenberry’s  IGA  Foodllners,  Inc.,  food- 
stores.  1-31-73:  1120  Dayton  Road,  Green¬ 
ville,  OH;  Wagner  and  Russ  Roads,  Green¬ 
ville,  Ohio. 

Fischer’s  Colonial  Pharmacy,  drugstore; 
Publlx  Shopping  Center,  Kendallvllle,  Ind.; 

2- 6-73. 

Fitzgerald’s  HWI  Hardware.  Inc.,  hardware 
store;  970  West  Maple  Rocul,  Walled  Lake, 
MI;  3-9-73. 

Franz  Store,  foodstore;  Mountain  Lake, 
Minn.;  1-31-73. 

Gaylord  Super  Valu,  foodstore;  Gaylord, 
Minn.;  1-21-73. 

Geo.  Ade  Memorial  Hospital,  hospital; 
Brook.  Ind.;  1-31-73. 

Ger’s  Hamburgers,  restaurant;  3509  East 
State  Street,  Rockford,  IL;  2-0-73. 

Glen  wood  Super  Valu,  foodstore;  Glen- 
wood;  Minn.;  1-20-73. 

Goldblatt  Bros.,  Inc.,  variety-department 
stores.  1-23-73,  except  as  otherwise  indi¬ 
cated:  7976  South  Cicero  Avenue,  Chicago, 
IL  (3-17-73);  3149  Lino(Hn  Avenue,  Chicago, 
IL  (2-26-73);  1084  Moimt  Prospect  Plaza, 
Mount  Prospect,  XL  (1-6-73);  645  Broadway, 
Gary,  IN;  McKinley  and  Hickory  Road, 
Mishawaka,  Ind;  1889  M-139,  Fairplaln  Plaza, 
Benton  Harbor,  MI  (3-10-73). 

Holprlns,  Inc.,  foodstore;  Eagle  River,  Wis.; 

3- 7-73. 

Hoosler  Drugs,  drugstore;  1301  119th  Street, 
Whiting,  IN;  2-8-73. 

Howard  City  Plaza,  Inc.,  foodstore;  West 
M  46,  Howard  City,  Mich.;  1-14-73. 

Jim  Dandy  Drive-In,  restaurants,  3-14-73; 
802  East  Main  Street,  Greenfield,  IN;  2400 
East  Conner,  Noblesville,  IN;  203  West  Jef¬ 
ferson,  Tipton.  IN. 

Jcdm’s  Market,  foodstore;  838  North 
Fourth,  Big  Rapids,  MI;  2-21-73. 

Johnson’s  Pharmacy,  Inc.,  drugstore;  121 
West  Washington  Street,  Marquette,  MI; 
3-6-73. 

Kay  Baum,  Inc.,  apparel  stores,  2-18-73: 
Liberty  at  Thompson,  Ann  Arbor,  Mich.;  166 
West  Maple,  Birmingham,  MI;  16822  Kerche- 
val,  Detroit,  MI;  1560  Woodward  Avenue, 
Detroit.  MI. 

Kemper  Drug,  drugstore;  323  Jackson  Ave¬ 
nue,  Elk  Rfver,  MN;  1-31-73. 

Kewanee  Public  Hospital,  hospital;  719- 
721  Elliott  Street,  Kewanee,  IL;  2-28-73. 
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Klaus  Department  Store,  variety- 
department  store;  2865  North  Milwaukee 
Avenue,  Chicago,  IL;  1-18-73. 

S.  S.  Kresge  Co.,  variety-department  stores: 
No.  4329,  BellevUle,  Ill.,  2-14-73;  No.  226, 
Calumet  City,  Ill.,  3-7-73;  No.  4324,  Downers 
Grover,  Ill.,  2-14-73;  No.  4636,  Jacksonville, 
Ill.,  2-3-73;  No.  4568,  Niles,  Ill.,  1-23-73; 
No.  4587,  Hammond,  Ind.,  1-3-73;  No.  4039, 
South  Bend,  Ind.,  2-6-73;  No.  117,  Terre 
Haute,  Ind.,  2-5-73;  No.  560,  Detroit,  Mich., 

1- 16-73;  No.  4020,  Detroit,  Mich.,  2-26-73; 
No.  4027,  Detroit,  Mich.,  1-10-73;  No.  699, 
Drayton  Plains,  Mich.,  1-16-73;  No.  4040, 
Flint,  Mich.,  1-22-73;  No.  246,  Grand  Rapids, 
Mich.,  2-27-73;  No.  4066,  Jackson,  Mich.,  1- 

2- 73;  No.  4602,  Marquette,  Mich.,  1-21-73; 
No.  4038,  Saginaw,  Mich.,  2-5-73;  No.  4082, 
Troy,  Mich.,  8-6-73;  No.  4206,  Warren,  Mich., 

2-18-73;  No.  4163,  Westland,  Mich.,  3-5-73; 
No.  4183,  Woodhaven,  Mich.,  3-14-73;  No. 
4414,  Akron,  Ohio,  2-28-73;  No.  4529,  Ash¬ 
land,  Ohio,  1-11-73;  No.  4175,  Canton,  Ohio, 

2-23-73;  No.  133,  Cincinnati.  Ohio,  1-13-73; 
No.  638,  Cincinnati,  Ohio,  1-19-73;  No.  4163, 
Cincinnati,  Ohio,  2-24-73;  No.  4165,  Cincin¬ 
nati,  Ohio,  1-14-73;  No.  4169,  MassUlon,  Ohio, 

1- 18-73. 

Lesman’s  Market.  Inc.,  foodstore;  119  East 
Patterson  Street,  Kalamazoo,  MI;  2-5-73. 

LeSueur  Super  Valu,  foodstore;  LeSueur, 
Minn.;  1-21-73. 

Leys  Department  Store,  variety- 
department  store;  Burlington,  Wls.;  2-28-73. 

Louis  Weiner  Memorial  Hospital  &  Nurs¬ 
ing  Home,  hospital;  Marshall,  Minn.;  1-31-73. 

Luther  Haven  Nursing  Home,  nursing 
home;  East  Highway  No.  7,  Montevideo, 
Minn.;  2-16-73. 

McDonald’s  Hamburgers,  restaurant;  540 
Beall  Avenue,  Wooster,  OH;  3-14-73. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores:  No.  269,  Munster,  Ind., 

2- 28-73;  No.  1079,  Ashland,  Wls.,  1-31-73; 
No.  615,  MerrUl,  Wls.,  1-14-73. 

Mecca  Convalescent  Home,  nursing  home; 
916  Southwest  UB.  No.  1,  Vero  Beach,  FL; 
2-19-73. 

Meeker  County  Memorial  Hospital,  hos¬ 
pital;  612  South  Sibley,  Litchfield,  MN; 
1-28-73. 

Mlcka’s  Market,  Inc.,  foodstore;  199  Cole 
Road.  Monroe,  MI;  2-26-73. 

Meyers  Department  Store,  Inc.,  variety- 
department  store;  4805  South  Ashland  Ave¬ 
nue,  Chicago.  IL;  1-10-73. 

Miller  Drug  Stores,  Inc.,  drugstore;  2309 
Como  Avenue,  St.  Paul,  MN;  2-4-73. 

Mr.  H’s  Fine  Foods,  foodstore;  7635  West 
Bluemound,  Milwaukee,  WI;  3-3-73. 

Mr.  Smorgasbord  Restaurant,  restaurants, 
1-31-73,  except  as  otherwise  Indicated:  6933 
Indianapolis  Boulevard,  Hammond,  IN;  136 
East  McKinley,  Mishawaka,  IN;  UB.  6  and 
McCool  Road,  Valparaiso.  Ind.;  2800  Niles 
Avenue,  St.  Joseph,  MI  (2-1-73). 

G.  C.  Murphy  Co.,  variety-department 
stores,  2-4-73,  except  as  otherwise  indi¬ 
cated:  No.  322,  Terre  Haute,  Ind.;  No.  69, 
Lebanon,  Ohio  (1-31-73);  No.  191,  Sheboy¬ 
gan,  Wls. 

Nelsner  Bros.,  Inc.,  variety-department 
store;  No.  77,  Cleveland,  Ohio;  2-4-73. 

The  Pantry  Market,  foodstore;  1120  Wash¬ 
ington  Street,  Grand  Haven,  MI;  12-10-73. 

Parkview  Nursing  Home,  Inc.,  nursing 
home;  309  Washington,  Ortonvllle,  MN; 
1-31-73. 

B.  Peck  Co.,  variety-department  store;  184 
Main  Street,  Lewiston,  ME;  3-23-73. 

Poquette’s  Super  Market,  Inc.,  foodstore; 
20  Hosmer  Street,  Marinette,  WI;  3-7-73. 

Quinn  Bros.,  Supermarket,  foodstore;  610 
Southwest  Third  Street,  Aledo,  IL;  1-12-73. 

Rockford  Dry  Ctoods,  apparel  store;  6321 
North  Second  Street,  Loves  Park,  IL;  3-14-73. 

St.  Paul  Hermitage,  nursing  home;  501 
North  17th  Avenue,  Beech  Grove,  IN;  1-31-73. 


Samhat  Brothers  Pood  Mart,  foodstore; 
27222  Grand  River,  Detroit,  MI;  2-17-73. 

Sanford  Memorial  Hospital  and  Nursing 
Home,  hospital;  913  Main  Street,  Farming- 
ton,  MN;  2-23-73. 

Sanitary  Bakery,  foodstore;  121  East 
Broadway,  Little  Falla,  MN;  1-31-73, 

Saxons  Sandwich  Shoppe,  restaurant;  2610 
East  Belt  Line  Southeast,  Grand  Rapids, 
MI;  1-31-73. 

Schensul’s  Cafeteria,  Inc.,  restaurants,  1- 
31-73;  3635  28th  Street,  Grand  Rapids,  MI; 
1036  28th  Street  Southwest,  Wyoming,  MI. 

Schneider's  IGA  Market,  foodstore;  512 
South  Blackhoof  Street,  Wapakoneta,  OH; 
1-26-73. 

Scott  Stores  Co.,  variety-department  store; 
23130  West  Outer  Drive,  Allen  Park,  MI; 

3-14-73. 

Shawnee  Restaurant,  Inc.,  restaurant;  2808 
Scioto  Trail,  Portsmouth,  OH;  2-24-73. 

Shines  Thriftway,  foodstore;  105  South 
Michigan  Avenue,  Manton,  MI;  1-31-73. 

Snyder's,  variety-department  store;  Wins¬ 
low,  Ind.;  2-6-73. 

Spurgeon's,  variety-department  stores,  2- 
25-73,  except  as  otherwise  indicated:  3  East 
Side  Square,  Canton,  IL;  804  North  Side 
Square,  Clinton,  IL  (1-23-73);  250  East  Lin¬ 
coln  Highway,  Dekalb,  IL  (1-24-73);  816 
Fifth  Avenue,  Antlgo,  WI;  108  West  Cook, 
Portage,  WI  (3-3-73) . 

Sullivan's  Restaurant,  Inc.,  restaurant; 
2510  East  Genesee  Avenue,  Saginaw,  MI; 

3-10-73. 

Taylor  Drug  Store,  drugstore;  G-5543  Rich¬ 
field  Road,  Flint,  MI;  2-27-73. 

Top  Save  Department  Store,  Inc.,  variety- 
department  store;  Westgate  Plaza,  Streator, 
m.;  1-21-73. 

Washington  Nursing  Center,  Inc.,  nursing 
home;  1110  New  Castle  Road,  Washington, 
IL;  1-31-73. 

Wm.  A.  Lewis  Clothing  Co.,  apparel  store; 
8037-8041  South  Cicero  Avenue,  Chicago, 
IL;  3-12-73. 

Wll  Mar  Convalescent  Home,  nursing  home; 
45305  Cass  Avenue,  Utica,  MI;  2-10-73. 

Wllharm  Pharmacy,  drugstore;  3759  Chi¬ 
cago  Avenue,  Minneapolis,  MN;  1-31-73. 

Winnebago  Super  Valu,  foodstore;  Winne¬ 
bago,  Minn.;  1-21-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for  em¬ 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  thsm  those 
employed  imder  a  certificate.  The  cer¬ 
tificate  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  May  1972. 

Robert  O.  Oronewald, 

'  Authorized  Representative 

of  the  Administrator. 

|FR  Doc.72-8435  FUed  6-2-72;8:51  am) 


CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT 
SPECIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  F.R.  12819)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  imder  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number 
or  proportion  of  learners  and  the  prin¬ 
cipal  product  manufactured  by  the  es¬ 
tablishment  are  as  indicated.  Conditions 
on  occupations,  wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  issued 
imder  the  supplemental  industry  regu¬ 
lations  are  as  listed. 

Apparel  Industry  Regulations  (20  CFR 
522.1  to  522.9,  as  amended,  and  29  CFR 
522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work¬ 
ers  except  as  otherwise  indicated. 

BanJ-O  Manufacturing,  Inc.,  Scranton,  Pa.; 

4-19-72  to  4-18-73;  10  learners  (men’s  and 
boys’  jackets). 

Bland  Sportswear,  Inc.,  Bland.  Va.;  4-15-72 
to  4-14-73;  10  learners  (children's  knit  tops). 

Capitol  City  Manufacturing  Co..  Inc.,  West 
Columbia,  S.C.;  3-29-72  to  3-28-73  (women’s 
dresses) . 

Charleston  Manufacturing  Co..  Inc., 
Charleston  Heights,  S.C.;  4-6-72  to  4-5-73 
(ladles’  dresses). 

College  Casuals  Co.,  Sheppton,  Pa.;  4-13-72 
to  4-12-73;  10  learners  (ladles’  shorts  and 
slacks). 

Custom  Sportswear,  Inc.,  Reading,  Pa.; 

4-7-72  to  4-6-73  (girls'  and  children's  shirts) . 

Dee>Mure  Brassiere  Co.,  Inc.,  Hamlin, 
W.  Va.;  4-24-72  to  4-23-73  (brassieres). 

E  &  W  of  Heber  Springs,  Inc.,  Heber 
Springs,  Ark.;  4-23-72  to  4-22-73  (men’s  and 
boys’  knit  shirts). 

G  B  Manufacturers,  Inc.,  Oswego,  Kans.; 
4-15-72  to  4-14-73  (men's  Army  fatigues  and 
men's,  ladles’,  boys’,  and  girls’  Jeans) . 

Granite  Dress  Corp.,  Fall  River,  Mass.; 
4-15-72  to  4-14-73;  10  learners  (women’s  and 
misses’  dresses). 

Greer  Shirt  Corp.,  Greer,  S.C.;  4-13-72  to 
4-12-73  (men’s  and  boys’  shirts). 

JonbU  Manufacturing  Co.,  Inc.,  Chase  City, 
Va.;  3-25-72  to  3-24-73  (men's  and  boys’ 
jeans). 

Juniata  Garment  Co.,  Inc.,  Mifflin,  Pa.; 
4-5-72  to  4-4-73  (women’s  dresses). 

Kenrose  Manufacturing  Co.,  Inc.,  Bu> 
chanan,  Va.;  4-3-72  to  4-2-73  (women’s 
dresses). 

Kentown  Corp.,  Barnardsvllle,  N.C.; 

3- 22-72  to  3-21-73  (women’s  dresses) . 

Key  Manufacturing  Co.,  Inc.,  Tompklns- 
vUle,  Ky.;  4-26-72  to  4-24-73  (men’s  and 
boys’  work  clothes). 

Levi  Strauss  &  Co.,  Harrison.  Ark.;  3-30-72 
to  3-29-73  (men’s  and  boys’  pants). 

Lowensteln  Dress  Corp.,  Fall  River,  Mass.; 

4- 2-72  to  4-1-73  (women’s  dresses). 

Madill  Manufacturing  Co..  Inc.,  Madill. 

Okla.;  4-7-72  to  4-6-73  (men’s  sfacks). 
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Michael  Berkowitz  Co.,  Inc.,  Proetliupg, 
Md.;  3-29-72  to  3-28-73  (men's  pajamas). 

Pass  Christian  Industries,  Inc.,  Pass  Chris¬ 
tian,  Miss.;  3-22-72  to  3-21-78  (women's 
shirts  and  Jeans). 

Prescott  Manufacturing  Corp.,  Prescott, 
Ark.;  4-24-72  to  4-23-73  (men's  and  hoys' 
pajamas) . 

Reldbord  Brothers  Co.,  Apollo,  Pa.;  3-29-72 
to  3-28-73  (men’s  and  boys'  pants). 

Reldbord  Brothers  Co.,  Buckhannon, 
■W.  Va.;  4-8-72  to  4-7-73.  10  learners  (men's 
and  boys’  trousers) . 

J.  H.  Rutter  Rex  Manufactmlng  Co.,  Inc., 
Prankllnton,  La.;  4-24-72  to  4-23-73  (men’s 
and  boys’  works  pants). 

J.  H.  Rutter  Rex  Manufacturing  Co.,  Inc., 
Columbia,  Miss.;  3-30-72  to  3-29-73  (men’s 
and  boys’  shirts  and  men’s  pants) . 

S  &  8  Manufacturing  Co.,  Inc.,  Spartan¬ 
burg.  S.C.;  4-8-72  to  4-7-73  (ladles’  and 
children’s  blouses  and  ladles’  dresses) . 

Salant  &  Salant,  Obion,  Tenn.;  3-28-72 
to  3-27-73  (men’s  and  boys’  pants). 

Salant  &  Salant,  Union  City,  Term.; 
4-13-72  to  4-12-73  (men’s  and  boys’  pants). 

Sancar  Corp.,  Harrisonburg,  Va.;  3-30-72 
to  3-29-73  (ladies’  underwear). 

Shane  Manufacturing  Co.,  Inc.,  Evansville, 
Ind.;  4-1-72  to  3-31-73  (men’s  work 
clothing). 

Sportcraft,  Inc.,  McAdoo,  Pa.;  4-21-72  to 
4-20-73  (children’s  shorts) . 

Sportee  Corporation  of  North  Carolina, 
Clarkton,  N.C.;  3-30-72  to  3-29-73  (ladles’ 
blouses,  slacks,  and  shorts). 

Tom  and  Buck  Togs,  Inc.,  Coliunbus,  Miss.; 
4-2-72  to  4-1-73  (men’s,  boys’  and  ladles’ 
slacks) . 

Whitakers  Garment  Co.,  Inc.,  Whitakers, 
N.C.;  3-26-72  to  3-25-73  (children’s  dresses). 

The  following  plant  expansion  certifi¬ 
cates  were  issued  authorizing  the  num¬ 
ber  of  learners  indicated ; 

Big  River  Manufacturing  Co.,  Kittanning, 
Pa.;  4-20-72  to  10-19-72;  25  learners  (boys’ 
shirts). 

Central  Apparel  Corp.,  Danville,  Va.; 
4-21-72  to  10-20-72;  50  learners  (children’s 
jiants). 

H.  B.  S.  Corp.,  Asheville,  N.C.;  4-24-72  to 
10-23-72;  10  learners  (women’s  lingerie). 

Monroe  Indtistrles,  Inc.,  Telllco  Plains, 
Tenn.;  4-20-72  to  10-19-72;  25  learners 
(men’s  and  boys’  shirts) . 

BuUedge  Sportswear,  Inc.,  Rutledge,  Oa.; 
4-20-72  to  10-19-72;  10  learners  (men’s  and 
boys’  Jackets). 

Glove  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.9,  as  amended  and  29  CFR 
522.60  to  522.65,  as  amended) . 

Galena  CHove  and  Mitten  Co.,  Dubuque, 
Iowa;  4-7-72  to  4-6-73;  10  learners  for  nor¬ 
mal  labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.9,  as  amended  and  29  CFR 
622.40  to  522.43,  as  amended) . 

James  Knitting  Co.,  Inc.,  Greeneville, 
Tenn.;  4-10-72  to  4-9-’i3;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies’ 
nylon  seamless  hosiery) . 

Knitted  Wear  Industry  Learner  Regula¬ 
tions  (29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  52230  to  522.35,  as  amended). 

Ashland  Knitting  Mills,  Inc.,  Ashland,  Pa.; 
4-7-72  to  4-6-73;  6  percent  of  the  total  n\im- 
ber  of  factory  pi^uction  workers  for  normal 
labor  turnover  purposes  (Infants',  boys’, 
misses’,  and  ladles’  knit  underwear). 

Ellwood  Knitting  Mills,  Inc.,  EUwood  City, 
Pa.;  3-31-72  to  3-30-73;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
and  boys'  knitted  sweaters,  sweatshirts  and 
swim  trunks) . 


Lady  Jane  Manufacturing  Co.,  Kulpmont, 
Pa.;  3-29-72  to  3-28-73;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladles’ 
underwear) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

dales  Manufacturing  Corp.,  dales,  P.R.; 
4-12-72  to  4-11-73;  16  learners  for  normal 
labor  turnover  purposes  in  the  occupation 
of  sewing  machine  operating  for  a  learning 
period  of  320  hours  at  the  rate  of  $1.30  an 
hour  (ladies’  panties) . 

General  Cigar  de  Utuado,  S.A.,  Utuado, 
PH.;  4-6-72  to  4—4-73;  61  learners  for  nor¬ 
mal  labor  turnover  purposes  In  the  occupa¬ 
tions  of  cigar  machine  operating  and  pack¬ 
ing,  each  for  a  learning  period  of  320  hours 
at  the  rates  of  $1.38  an  hour  for  the  first  160 
hours  and  $1.48  an  hour  for  the  remaining 
160  hours  (cigars) . 

J.  R.  N.  Manufacturing  Co.,  Inc.,  Rio 
Grande,  PH.;  4-12-72  to  10-11-73;  16  learn¬ 
ers  for  plant  expansion  purposes  in  the  oc¬ 
cupation  of  sewing  machine  operating  for  a 
learning  period  of  320  hours  at  the  rate  of 
$1.14  an  hour  (men’s  and  boys’  pajamas). 

Phillip  Manufacture  Corp.,  Rio  Grande, 
P.R.;  4-12-72  to  10-11-72;  15  learners  for 
plant  expansion  purposes  in  the  occupa¬ 
tion  of  sewing  machine  operating  for  a 
learning  period  of  320  hours  at  the  rate  of 
$1.14  an  hour  (men’s  and  boys’  shorts). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  spe¬ 
cial  minimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
522.9.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  29  CFR  Part 
528. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  May  1972. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(PR  Doc.72-8436  Filed  6-2-72;8:51  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Correction 

In  F.R.  Doc.  72-7860  appearing  at  page 
10536  in  the  issue  for  Wednesday, 
May  24,  1972,  the  reference  to  "Sub 
583”,  appearing  in  the  first  line  of  case 
No.  MC  107295,  should  be  corrected  to 
read  "Sub  538”. 


[Notice  1] 

ASSIGNMENT  OF  HEARINGS 

May  31, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-7743,  Garth  J.  Klrkman  and  R.  M. 
Klrkman,  doing  business  as  Klrkman 
Brothers  Transportation  and  Sun  Valley 
Stages — investigation  and  revocation  of 
certificate,  now  being  assigned  hearing 
July  27,  1972,  at  Boise,  Idaho,  in  a  hearing 
room  to  be  later  designated. 

MC  113410  Sub  13,  Dahlen  Transport,  Inc., 
now  being  assigned  hearing  July  17,  1972, 
MC  117940  Sub  71,  Nationwide  Carriers, 
Inc.,  now  being  assigned  hearing  July  19, 
1972,  at  St.  Paul,  Minn.,  in  a  hearing  room 
to  be  later  designated. 

MC  127877  Sub  4,  Ewen  Brothers,  Inc.,  now 
being  assigned  hearing  July  24,  1972,  at 
BUlings,  Mont.,  in  a  hearing  room  to  be 
later  designated. 

MC-C-7775,  Aero  Mayflower  Transit  Co., 
Inc. — investigation  and  revocation  of  cer¬ 
tificates — now  being  assigned  hearing 
July  24,  1972  (2  weeks),  at  Chicago,  Ill., 
in  a  hearing  room  to  be  later  designated. 
MC  1035  Sub  3,  John  W.  Chandley,  doing 
business  as  Chandley  Cartage,  now  as¬ 
signed  July  10,  1972,  at  Frankfort,  Ky., 
hearing  advanced  to  July  5,  1972,  will  be 
held  in  the  Holiday  Inn.  U.S.  41N,  at 
Henderson,  Ky. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-8451  FUed  6-2-72;8:60  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

May  31, 1972." 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42440 — Com  and  grain  sor¬ 
ghums  and  related  articles  from  Sioux 
City,  Iowa.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-324),  for 
interested  rail  carriers.  Rates  on  com 
and  grain  sorghums  and  related  articles. 
In  carloads,  as  described  in  the  applica¬ 
tion,  from  Sioux  City,  Iowa,  to  points  in 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas. 

Groimds  for  relief — ^Market  competi¬ 
tion  and  rate  relationship. 

Tariffs — Supplements  96,  56,  35,  and 
44,  to  Southwestern  Freight  Bureau,^ 
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agent,  tariffs  ICC  4901,  4967,  4968,  and 
4971,  respectively.  Rat^  are  published 
to  become  effective  on  June  28,  1072. 

PSA  No.  42441 — T.O.F.C.  rates  from, 
to,  or  between  points  in  official  territory. 
Piled  by  TraflBc  Executive  Association — 
Eastern  Railroads,  agent  (E.R.  No.  3016) , 
for  interested  rail  carriers.  Rates  on 
property  moving  on  class  rates,  loaded  in 
or  on  trailers,  containers,  semitrailers, 
etc.,  from,  to,  or  between  points  in  offi¬ 
cial  territory,  including  Northern  Rlinois, 
Southern  Wisconsin,  and  Extended  Zone 
“C”  territories. 

Groimds  for  relief — Motor-truck  com¬ 
petition. 

Tariffs — Baltimore  &  Ohio  Railroad 
Co.  tariff  ICC  24875  and  other  tariffs 
listed  in  appendix  A  to  the  application. 
Rates  are  published  to  become  effective 
on  July  1,  1972,  and  later. 

•  PSA  No.  42442 — Salt  from  points  in 
Louisiana  and  Texas.  Piled  by  South¬ 
western  Preight  Bureau,  agent  (No.  B- 
319),  for  interested  rail  carriers.  Rates 
on  salt,  in  carloads,  as  described  in  the 
application,  from  points  in  Louisiana  and 
Texas,  to  points  in  Virginia  and  West 
Virginia. 

Grounds  for  relief — ^Rate  relationship 
and  market  competition. 

Tariff — Supplement  27  to  South¬ 
western  Preight  Bureau,  agent,  tariff  ICC 


4914.  Rates  are  published  to  become  ef¬ 
fective  on  July  5, 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-8452  Filed  6-2-72;8:50  am] 
[Notice  69] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
,tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 


section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73520.  By  order  of  May  28. 
1972,  the  Motor  Carrier  Board  on  recon¬ 
sideration,  approved  the  transfer  to 
Thomas  C.  Doolan  &  Sons,  Inc.,  Canton, 
Mass.,  of  the  operating  rights  in  certi¬ 
ficate  No.  MC-48555  issued  July  8,  1949, 
to  Daly’s  Express,  Inc.,  Canton,  Mass., 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  with  usual  exceptions, 
between  Canton,  Mass.,  and  Middleboro 
and  Boston,  Mass.,  over  regular  routes, 
and  rubber  goods  and  products,  mate¬ 
rials,  supplies,  and  equipment  used  in 
the  manufacture  of  rubber  goods,  be¬ 
tween  Canton.  Mass.,  on  the  one  hand, 
and,  on  the  other,  Bristol,  Central  Falls. 
Cranston,  Newport,  Pawtucket,  Provi¬ 
dence,  Warwick,  and  Woonsocket,  R.I. 
Joseph  A.  Kline,  31  Milk  Street,  Boston, 
MA  02109,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-8453  Filed  6-2-72;8:50  am] 
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